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Records Broken 
For Prosperity, 
Says Mr. Hoover 


Economic Conditions Never 
Better, Secretary of Com- 
merce Declares in An- 

nual Report. 


Points to Increase 
In Manufacturing 


Expansion of Export Trade and 
Financial Activities in 1926 
Fiscal Year Also Cited 
as Notable. 


Economic conditions throughout the 
United States in the fiscal year 1925-26 


| 
| 


showed greater prosperity and were on | 


a firmer foundation than ever before 
in the country’s history, in the opinion 
of Herbert Hoover, Secretary of Com-_ 
merce, whose economic review, from the 
annual report of the Department of 
Commerce, was made public on Novem- 
ber 28. - 

(The full text of the review is given 
below:) 

A gain of 7 per cent in manufacturing 
production, over the year 1924-35, was 
da@lared general through almost every 
branch of manufacturing and while prices 


remained stable, the trade of retail and | $2,617,411; 


mail-order houses showed decided in- 
crease, indicating, Mr. Hoover finds, an 
improved buying power both in-the cities 
and through the farm population. The 
stability of wholesale prices, continuous, 
now, for four year, he interprets as indi- 
cating the healthy character of business 


| 
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Production Enlarged 
In Patent Medicines 


Manufacture of Drugs Also Is 
Found Larger by Depart- 
ment of Commerce. 


The production of druggists’ prepata- 
tions and patent medicinces and com- 
pounds increased 3.5 per cent during 1925 
as compared with the output in 1923, 
when the former census was taken, the 
Department of Commerce has just — 
nounced from data collected at the bien- 
nial census of manufactures for 1925. _ 

The total value of these products 15 
reported as $319,558,745 in 1925. The pro- 
duction of patent and proprietary medi- 
cines for sale to the general public had 
atvalue of $132,029,325. The value of 
pills, tablets, powders, etc., manufactured 
in 1925 totaled $32,329,039. 

The full text of the statement follows: 

According to data collected at the bien- 
nial census of manufactures for 1925, 
druggists’ preparations and patent medi- 
cines and compounds to the aggregate 
value of $319,558,745 were made in the 
United States in that year, this being 
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Exports of Passenger Autos 
Totaled 16,316 in October 


American automobile manufacturers 
exported 16,316 passenger cars in Octo- 
ber, 1926, according to the compilation of 
the Department of Commerce, made pub- 
lic November 27. 

Of these, 6,432 were worth $500 or less, 
the total exports of this class being 
4,296 were between $500 and 
$800, total, $3,049,505; 4,368 between 
$800 and $1,200, total, $4,717,920; 746 
valued at $1,200 to $2,000. total value, 
$1,171,675; 506 valued at over $2,000 
each, total, $1,344,504. A total of 2,7 12 
trucks of values up to $800 each, totaling 
$1,183,127, also were exported in Octo- 


activity in the United States. The out- | ber; 191 one-ton trucks valued at over 


put and average prices of farm products 
continued at the same level as in the 
previous year, Mr. Hoover fiids, in spite 
of the very considerable changes which 
he notes in some individual products. 
The growth of the national prosper- 
ity is indicated, the Secretary of Com- 
merce finds, in the direction, also, of 
banking and finance. Bank clearings and 


(Continued on Page 8, Column 2.] 


Exports of Paper 
Increase in Value 


Imports, Except of Newsprint, 
Reported Reduced in First 
Nine Months of Year. 


American exports of paper increased 
in the first nine months of the year, 
while imports, excepting of newsprint, 
declined, according to the summary pre- 
pared by the paper division of the De- 
partment of Commerce and made public 
on November 27. © 


The full text of the summary is as fol- 
lows: 

Exports of paper and paper products 
during the first nine months of 1926 
reached a total value of $20,181,861 in 
comparison with $17,444,768 during the 
corresponding period in 1925. While this 
represents an increase of 6 per cent the 
gain in the volume of shipments would 
appear to be even greater since the av- 
erage value of most classes is consider- 
ably lower than during the preceding 
year. 


Nearly all classes shared in the in- 
creased demand during the present year, 
with the heaviest gains occurring in writ- 
ing and other fine papers and boards. Ex- 
ports of newsprint paper and paper bags, 
which have been declining for some 
months, show a loss when compared with 
shipments during the first three-quarters 
of 1925, the first by less than 5 per cent 
and the last by 14 per cent. In contrast 
to most othter classes, the average value 
of these items advanced somewhat during 
_ the past year. 

Imports of paper and paper products 
during this period also increased by 16 
per cent, due principally to the rise in re- 
ceipts of standard newsprint, which ad- 


[Continued on Page 9, Column 4.] 


Sweden Plans Extension 
Of Nitrate Manufacture 


_Sweden plans the erection of a fixed 
nitrogen recovery plant, with a capacity 
double the present consumption of the 
country, the Department of Commerce 
reports: 

The following is the full text of the 
announcement: 

The Stockholm Superfosfats A. G., 
which acquired the Swedish rights to the 
Fauser fixation process, is reported to 
be planning a factory at Trollhattan at 
an. estimated cost of three million 
crowns. The annual output of 3,000-tons 
of nitrate of ammonia and 1,500 tons of 
concentrated nitric acid is contemplated. 

Sweden is now using about 1,500 tons 
of nitrate of ammonia in the production 
of explosives, and it is expected that no 

\difficulties will be met with in the sale 
of an additional 1,500 tons in the agri- 
cultural industry, 


e 


$800 each, total, $204,596; and 914 one- 
ton to two and one-half ton trucks, worth 
$1,090,824. 


Advertising News 

Court of Customs Appeals denies 
classification as advertising novelties to 
certain candy prizes. tae cot 1 


Agriculture 


E. S. Landes, member of Federal 
Farm Loan Board, discusses operation 
of Farm Loan system, crediting SYy5- 
tem with eradication of sharp practices 
and exorbitant charges in transactions. 
Page 11, Col. 2 

Production of creamery butter during 
October reported less than in a 
ber and also less than in October, 1925. 
Page 4, Col. 4 
Idaho potato crop reported as larger 


; 9 
than in 1925. eee t, Col. 4 


Crates of celery in neue Wayne 

y, N. Y., total 558,000. 
“ae , Page 4, Col. 6 
Strengthening of Argentine wheat 
< is ted. 
outlook is reporte ons C4 


See “Commerce-Trade.” 


Anti-Trust Laws 


Supreme Court of the United States 
holds combination of manufacturers, 
contractors and carpenters, whereby 
latter would hahdle only union-made 
mill work, is in violation of Sherman 
Anti-Trust Act. 





Page 12, ol. 1 

Supreme Court of the United States 
affirms dismissal of suit against General 
Electric Company and its subsidiaries 
under Sherman Anti-Trust Act. 


Page 7, Col. 1 
Appropriations 

Appropriation of $30,000 to be asked 

of coming Congress to modernize the 


cash room of the Treasury Department. 
Page 1, Col. 4 


Automotive Industry 


Department of Commerce reports 
16,316 passenger automobiles were eX- 


ported in October. Page 1, Col. 2 


In reviewing national conference on 
highways Secretary Hoover atime 
motor accidents are a source of muc 


i di life . 
waste in modern Page 2 Col. 3 


Banking 


Federal Reserve Board chart illustra- 
tive of fluctuations in bills and securi- 
ties held by Federal Reserve banks at 
the close of business November 24. 

Page 10, Col. 2 

Debits to individual accounts decline 
8.9% in week ending Nov. 24, as cdm- 
pared to preceding week, Federal Re- 


ts. 
serve Board reports Page 11, Col. 7 


Daily statement and analysis chart of 
the condition of the United States 


Treasury. 
Foreign Exchange rate. 
oreign g Puss 12, Ooh 4 
See “Commérce-Trade,” “Railroads.” 





Page 11, Col. 4 | 


Executive and Judicial Branches of the Government 


Nearly One-Half 
Of Nation’s Trade 
Handled on Lakes 


Shipping Board Announces 
Total Exceeding 210,300, 
000 Tons Passed Through 

Ports During 1925. 


Nearly 44 per cent of the total water- 
borne commerce of the United States, or 
more than 210,300,000 cargo tons of 
freight, was handled through Great 
Lakes ports in 1925, the United States 
Shipping Board announced on Novem- 
ber 28. 

The net increase in freight handled via 
Great Lakes ports was reported as 31,- 
000,000 tons, as compared with 1924, rep- 
resenting a percentage increase of 11.8. 
The statement also pointed out that the 
197,500,000 tons of coastwise commerce 


of Great Lakes ports was more than 30,- | 


000,000 cargo tons in excess of the total 
of coastwise trade of ocean ports, and 
the 12,800,000 tons of foreign commerce 
of Great Lakes ports, was 13.8 per cent 
of the total] foreign commerce of the 
country. i 

The full text of the statement follows: 

The magnitude of water-borne traffic 
on the Great Lakes is shown in ‘state- 
ments prepared by the Bureau of Re- 
search, United States Shipping Board, 
in cooperation with the Board of Engi- 
neers for Rivers and Harbors, War De- 
partment, indicating that more than 210,- 
800,000 cargo tons of freight were han- 
dled through Great Lakes ports in 1926, 
an increase of 31,000,000 tons, 11.8 per 
cent over the total of the preceding 
year. Nearly 44 per cent of the total 
water-borne commerce of the United 
States was conducted on the waters of 
the Great Lakes. The 197,500,000 tons 
of coastwise commerce of Great Lakes 


[Continued on Page 9, Column 5.] 


Department of Interior reports in- 
crease of $7,210 in revenue for sales of 
publications in 1925 over 1924. 

; Page 5, Col. 6 

Publications issued by the United 
States Government. 

Page 14, Col. 5 
~See “Agriculture,” “Commerce- 
Trade,” “Railroads,” 


Chemicals 


Production of druggists’ preparations 
and patent medicines increased 3:5 per 
cent in 1925 as compared to 1923, when 
former census was taken. 

j Page 1, Col. 2 

President issues proclamation in- 
creasing duty on wood alcohol to 18 
cents per gallon. 


Books-Publications 


. Page 1, Col. 6 
Claims 


Representative Green advises Ger- 
man and American war claimants to 
agree on plan of part payments, each 
party to stand @qual part of delay in 
settlements. 


Coal 


Production of bituminous coal in 
week ending November 20, reported by 
Bureau of Mines as breaking all rec- 


ords; output given as 14,253,000 net 
tons. 


Page 11, Col. 1 


Page 16, Col. 2 

Government to sell leases for coal 

mining on three tracts of public lands. 

hf Page 4, Col. 3 

; British general emergency , regula- 

tions to apply to coal distribution for 
another month. 

Page 16, Col, 7 


Commerce-Trade 


Economie conditions of country never 
better than in fiscal year 1926, Secre- 
tary of Commerce says in annual re- 
port; pointing out as evidence of un- 
paralleled prosperity increases in manu- 
facturing production, export trade and 
financial activities and relatively good 
prices received for most farm products. 

Page 1, Col. 1 

Inter-Ameriean High Commission re- 
ports on studies and publications issued 
during the past fiscal year, and.on prog- 
ress of ratification of trade marks, 
quarantine regulations and other mer- 
cantile conventions. 

Page 1, Col. 4 

Weekly survey of world trade oppor- 
tunities by the Department of Com- 
merce, 

4. Page 9, Col. 2 

Sweden plans extension of nitrate 
manufacture. 

Page 1, Col. 1 

See “Agriculture,” “Automotive In- 
dustry,” “Oil,” “Manufacturers,” “Pub- 
lishers,” “Shipping.” 


Cong ress 

Chairman 
Rules 
for s 


t of House Committee on 
gives outline of legislative plans 
ort session of Congress. 

Page 1, Col. 7 


a 


WASHINGTON, MONDAY, NOVEMBER 


Trade Agreements 


Reported Advancing 


Inter-American High Commis- 
sion Describes Activities 
Between Nations. 


The Inter-American High Commission, 
which deals with certain financial and 
commercial matters between nations of 
the Western hemisphere, has made a 
brief report of its activities to Herbert 
Hoover, who as Secretary of Commerce 
represents the United States Section 
and is chairman of the High Commis- 
sion. The report describes the studies 
and publications issued by the High 
Comnission and the progress of the 
ratification of the trade marks and other 
mercantile conventions approved by the 
High Commission. 

The full text of the report, as in- 
cluded inthe annual report of the Sec- 
retary of Commerce, just made public, 
is as follows: 

Hon. Herbert Hoover, 

United States Section, Inter-American 
High Commission. 

My Dear, Mr. Chairman: During the 
fiscal year 1925-26 the commission has 


[Continued on Page 11, Column 7.] 


Modernization Is Sought 
For Treasury’s Cash Room 


Included in the budget estimates of 
the Department of the Treasury is an 
item of $30,000, which Frank White, 
Treasurer of the United States, stated 
orally on November 28 will be used to 
make the cash room of the Treasury a 
modern banking room and remedy condi- 
tions which the designers could not have 
foreseen in 1868. Mr. White explained 
that with the exception of the lights, the 
cash room is just as it was when com- 
pleted in 1868. 

In discussing the work of the cash 
room, C. J. Gates, Treasury cashier, said: 

“It is a conservative estimate that we 
pay out an average of more than a mil- 
lion dollars a day over those marble 
counters. We receive deposits of even 
greater sums, sometimes as high as $15,- 

! 000,000 in a single day. 


29, 1926. 
| 


Rate Ineredses 


In East Denied 
By L.C.C. Ruling 


Schedules Ordered Canceled 
as to Brass, Copper and 
Bronze and Rates 


Outlined. 


Proposed increases in freight rates 
on brass, bronze and copper articles in 
official classification (eastern) territory 
published by the railroads in purported 
compliance with a former decision of 
the Interstate Commerce Commission, 
are found not justified in certain re- 
spects in a‘decision made public by 
the commission on November 27. 

The decision followed a suspension of 
the proposed rates on protests filed by 
shippers. These suspended schedules 
are ordered canceled without prejudice 
to the filing of new schedules in accord- 
ance with the findings. Commissioner 
H. C. Hall, in a dissenting opinion, says 
both cases should be re-opened. 

Mr. Esch Renders Decisions. 

The report of Division 3 of the com- 
mission on the case is by Commissioner 
John J. Esch. The full text of the re- 
port and of the dissenting opinion fol- 
lows: 

By schedules filed to become effective 
July 1, 1926, and later dates, respond- 
ents proposed to increase their carload 
rates on brass, bronze and copper in- 
gots, pigs, scrap and related articles 
between points throughout official classi- 
fication territory in purported compli- 
ance with our findings in Brass, Bronze 
and Copper Articles, 109 I. C. C. 351. 

Upon protests of numerous producers, 
dealers, and shippers of these articles 
that the proposed rates were not in ac- 
cord with such findings and were unlaw- 


[Continued on Page 10, Column 2] 


Cotton 


Department of Agriculture, in review 
of cotton markets for week ending No- 
vember 26, says prices were steady with 
price movements narrow; more _in- 
quiries reported from dry goods cen- 
ters; decline noted in exports fronf fig- 
ure for preceding week. Figures on 
movement shown in chart. 

Page 4, Col. 6 


Court Decisions 


District Court dismisses libel of sea- 
man as having been filed five years after 
injury and because of intervention of 
rights of third party. 

Page 12, Col. 6 

District Court holds that houseboat 
moored to shore is in admiralty juris- 
diction. 

Page 13, Col. 1 

Circuit Court of Appeals holds Italian 
student admitted to college, possessing 
nonquota visa, is not subject to exclu- 
sion as alien. 

Page 15, Col. 5 

Circuit Court of Appeals hold fire in- 
surance on unpaid-for fixtures of re- 
tailer payable to wholesaler, but insur- 
ance on unpaid-for stock: is not. 

Page 15, Col. 7 


See “Customs,” “Supreme Court.” 


Customs — 


Court of Customs Appeals defines 
importation as bringing goods within 
limits of port with intent to unload, 
holding duty must be paid on rifles 
entered for experimental purposes when 
not returned within six months of im- 
portation. 

Page 15, Col. 2 

Customs Court rules that Canada 
is not “abroad” within the meaning of 
the Tariff Act of 1922, permitting 
United States residents returning from 
abroad to claim exemption up to $100 
on goods brought in. 

Page 6, Col. 7 

Court of Customs Appeals holds im- 
porter failed to sustain burden that 
amount placed on defective shingles 
was not true, and affirms appeal on 
net invoice value of appraised goods. 

Page 12, Col. 4 

Court of Customs Appeals rules that 
wherever possible, it is duty of cus- 
toms officers to segregate commingled 
goods into component parts, and levy 
duty accordingly. 

Page 13, Col. 3 

Court of Customs appeals classifies 
miniature articles of wood and metal 
imported as prices in boxes of candy, as 
children’s toys, denying rating as ad- 
vertising novelties. 

Page 15, Col. 1 

Customs Court upholds protest for 
duty on bridge boxes at 30 per cent 
instead of 45 per cent ad valorem. 

Page 6, Col. 7 

Court of Customs Appeals holds that 
wool ground into powder for making 
wall paper is dutiable as flocks. 

Page 15, Col. 4 


_ 


s Contained in Today’s Issue 


Index-Summary of All New 


Customs Court affirms collector in 
duty on sable fur piece. 

Page 7, Col. 7 

Customs Court reclassifies stop 

-watches as watch movements in case. 

Page 6, Col. 7 


Education 


Report to Bureau of Education on 
study of administrative organization of 
schools in small cities, suggests execu- 
tive control should be placed in hands 
of a superintendent. 

/ Page 2, Col. 4 

Professor Ch. Wardell Stiles, chief of 
the Division of Zoology, Public Health 
Service, describes the study of diseases 
of animals and their relation to man. 

Page 16, Col. 3 

Pennsylvania requires two years’ sat- 
isfactory experience in teaching before 
issuing diplomas to graduates of nor- 
mal schools. 

| Page 2, Col. 3 
| Geographic Board determines 27 
| geographic names, including spelling 
| of Estonia. 

Page 14, Col. 1 

Railroad cars used as_ travelling 
schools in sparsely settled regions of 
northern Ontario. 

Page 2, Col. 2 


Electrical Industry 
Supreme Court of the United States 

affirms dismissal of suit against General 

Electric Company and its subsidiaries 

| 

} 


j 


under Sherman Anti-Trust Act. 
Page 7, Col. 1 


Foodstuffs 


Sea foods declared far superior to 
vegetables and equal to meat proteins. 
Page 2, Co. 7 

Department of Agriculture reports 
public demand for lighter cuts of beef. 
Page 2, Col. 7 


Weekly butter market review. 
Page 4, Col. 2 


Foreign Affairs 


Summary issued of report of Com- 
mission on Extraterritoriality in China, 
recommending administration of laws 
be entrusted to judiciary independent 
of a or military authorities and 
progressive abolition of extraterritor- 
ality. 

Page 1, Col. 7 

Representative Burton opposes can- 
cellation of foreign debts, declaring 
United States has not only been fair 
but generous in dealing with debtors. 
Page 11, Col. 5 
asks Mexican 
to 
on 


President of Mexico 
Chamber of Deputaies for power 
issue, amend or abrogate laws 


agrarian matters. 
Page 3, Col. 1 


Fur Industry 


See “Customs.” 


Game and Fish 


Department of Agriculture reports 
agreement with oyster dealers in New 
Jersey to prohibit sale~ of oysters 

washed with fresh water to such an ex- 


Gov’t Personnel 


Subscription By Mail: 
$15.00 per Year. 


Higher Duty Ordered 
On Methanol Imports 


Proclamation Fixes- Rate of 18 
Cents on Gallon to Equal- 
ize Cost of Making. 


President Coolidge, acting on the rec- 
ommendation of the Tariff Commission, 
has isused a proclamation increasing the 
duty on methanol from 12 cents to 18 
cents per gallon. . 

This increase equalizes so far as possi- 
ble within the limits of section 315 of the 
tariff act of 1922 (the Fordney-McCum- 
ber act) the differences in costs of pro- 
duction in the United States and in Ger- 
many, the principal competing country, 
according to an explanatory statement 
accompanying the President’s proclama- 
tion. The statement and the proclama- 
tion, dated November 27, in full text, fol- 
low: 

“The Tariff Commission has completed 


, 


[Continued on Page 16, Column 1.] 


Conference Is Planned 
To Discuss Fish Treaty 


The provisions» of the recent treaty 
with Mexico concerning fisheries in the 
Gulf of California will be discussed at a 
meeting between Commissioner of Fish- 
eries, Henry O’Malley, and Commissioner 
R. B. Scofield of the International Fish- 
ery Commission. The full text of a state- 
ment by the Department of Commerce 
follows: 

Commissioner Henry O’Malley, Bureau 
of Fisheries, has left Washington for the 
West coast, where he will meet with 
Commissioner R. B. Scofield of the Inter- 
national Fishery Commission in the 
United States-Mexico, for the purpose of 
developing the investigative program re- 


| Commissioners O’Malley and Scofield 
| are the American members of the Inter- 
national Fishery Commission. While on 
the Pacific coast, Mr. O’Malley will also 
inspect the work of the Bureau of Fish- 
eries in Los Angeles and San Francisco, 
California. 





tent as to have them absorb large 
quantities of water. 
Page 2, Col. 2 
German chemist reported as claiming 
process for producing artificial silk 
from shell of lobster and crab. 
Page 8, Col. 7 
International conference planned to 
discuss provisions of treaty with Mex- 
ico on fishing in Gulf of California. 
Page 1, Col. 6 
Sea foods declared far superior to 
vegetables and equal to meat proteins. 
Page 2, Co. 7 





Daily decisions of the General Ac- 
counting Office. 
Page 14, Col. 2 
Orders issued to the personnel of 
the Navy Department. 
Page 14, Col. 5 
Two United States District At- 


torneys appointed. 
Page 14, Col. 4 


Gov't Topical Survey 


Professor Ch. Wardell Stiles, chief of 
the Division of Zoology, Public Health 
Service, describes the study of diseases 
of animals and their relation to man. 

Page 16, Col. 3 


Highways 
In reviewing national conference on 
highways \Secretary Hoover declares 


motor accidents are a source of much 


waste in modern life 
Page 2, Col. 3 


Home Economics 


Department of Agriculture gives re- 
ipes for preparing pork for table or 
for canning, and warns that meat must 
be thoroughly cooked to avoid danger 
of tricinosisi. 

Page 2, Col. 1 

Recipe recommended for Christmas 
pudding. 

Page 2, Col. 6 


Immigration 


See “Commerce—Trade,” “Court De- 
cisions.” 


Insurance 


See “Court Decisions.” 


Judiciary 

Government counsel in case against 
former Secretary of Interior and oil 
magnate expect to complete presenta- 
tion of prosecution by December 2, and 
are reported as willing to accept’ de- 
fense suggestion of night sessions to 
finish trial by Christmas. 


| 


| 

| 

| 

| 

Page 4, Col. 3 | 

See “Court Decisions,” “Customs,” 

“Patents,” “Supreme Court,” “Taxa- 
tion,” “Trade Marks.” 


Labor 


Bureau of Mines on basis of investi- 
gation of accidents in metal mines in 
Arizona, says most accidents due to ex- 
plosives are preventable, and that re- 


(CONTINUED ON PAGE THREE.] 
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specting the fisheries and carrying ouy 
the provision of the treaty with Mexico. ; 


oe A LL who possess political rights 

should have the opportunity 
to acquire the knowledge which will 
make their share in the government 
a blessing and not a danger.” 


—Ulysses S. Grant. 


President of the United States. 


1869—1877. 
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Foreign Courts 
Found Handicap 


To Chinese Law 


Commission on Extraterrie 
toriality Recommends Pro- 
gressive Abolition of 
Such Rights. 


Modern. Standards 
Urged for J udiciary 


International Body in Report 
Says Courts Should Be Free 
of Executive and Military 
Interference. 


-A summary of the Commission on Ex- 
traterritoriality in China, headed by Silas 
H. Strawn, of Chicago, was made avail- 
able for publication on November 29, by 
the Department of State. The report is 
the work of the delegates of China and of 


12 foreign couhtries, who devoted eight 
months to studying the Chinese courts, 
the administration of justice and the new 
laws codified by China in an effort to be 
rid of foreign courts and laws. (The full 
text of a summary of the report, together 
with the Commission’s recommendations, 
is given below.) 


Development of Chinese law, the com- 
mission says, is handicapped by the for- 
eign courts in the treaty ports which 
use only their own national laws, and it 
is therefore recommended that Chinese 
laws and regulations be used in the for- 
eign courts so far as practicable. The 
commission also recommended that the 
cases of Chinese defendants and foreign 
plaintiffs should be tried in the modern 
Chinese courts rather than with a for- 
eign assessor present. 

The commission also found that the ° 
reins of government in China have fallen / .. 
into the hands of the military leaders, 
who, by virtue of their powerful posi- 
tion, can assume administrative, legis- 
lative and judicial functions. Moreover, 
the report points out, the Government 
treasury has been so depleted that funds 


[Continued on Page $, Column 5.] 


Legislative Plans 


Given by Mr. Snell 


Chairman of House Committee 
on Rules Suggests Bills to 
Be Given Preference. 


Represetative Bertrand H. Snell (R.) 
of Potsdam, N. Y., Chairman of the 
House Committee on Rules, in an oral 
statement, on November 28, outlined his 
views regarding the legislative program 
of the coming short session of Congress 
which begins December 6 and ends March 
4, 1927. He said he had not found any 
desire among members of Congress for 
an extra session after March 4, and told 
what bills, in his opinion, should be con- 
sidered as major ones on the program of 
the House. ‘ 


“In a general way, we are going to 
give preference to appropriation bills and 
try to get at least two of those supply 
measures, possibly three of them, over 
to the Senate before the Christmas holi- 
days,” Mr. Snell said. 


“By agreement reached at the last ses- 
sion of Congress, we must take up the 
proposed legislation for increase of the 
salaries of certain United States judges. 
I am of the opinion that the bill for that 
purpose, now pending, will become law. 
It ought to. 


“As to general legislation, while I do 
not expect that there will be a great 
deal of major legislation, there are some 
matters that will have some considera- 
tion at the coming session. 


“First, the rivers and. harbors bill. 
The Senate takes that up by agreement 
on December 15, next. The House 
passed it at the last session. I believe 
that some kind of a rivers and harbors ’ 
bill will pass. Many members of Con- 
gress are interested in various provisions 
of the bill. So far as I know there is no 
one Opposed to the general principle of 
development of our inland waterways. 
Just what will be carried in the bill as it 


$Continued on Page 16, Col. ?.] 


Toledo & Ohio Central Ry. 
Valued for Rate Purposes 


A final value for rate-making purposes” 
of $26,060,000 was placed on the prop- © 
erty of the Toledo & Ohio Central Rail. 
way owned and used for common-carrier 


purposes as of 1918, in a tentative valua- 


tion report made public on November 
27. The road is a part of the New York” 
Central System. The company’s out- 
standing capitalization as of valuation 
date was $33,017,394 and its investme 

in road and equipment was $29,005, 

as stated in the books. With readjust- 
ments required by the accounting § 
amination, the report says, this 

be reduced to $22,170,556.. 
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Warning Is Issued 
~ That Pork Must Be 
Thoroughly Cooked 


‘Department of Agriculture 
Also Gives Recipes for 
Preparing Product 
for Canning. 


The danget of outbreaks of trichinosis 
due to the eating of insufficiently cooked 
is the subject of a warning just is- 
voy A the Dasaitment of Agriculture. 
‘The full text of the warning follows: 
“Cook pork well. Uncooked or poorly 
cooked pork may result in the serious 
illness known as trichinosis. This dis- 
ease, which is painful and frequently fa- 
tal, is caused by a small parasite that 
sometimes occurs in pork. 


Cars Used as Schools 
In Northern Ontario 


Railroad cars attached to regular 
trains are used as school rooms in sec- 
tions of Canada, according to a state- 
ment of the Bureatt of Education, De- 
partment of the Interior, which follows 
in full text: 

Schools on wheels are utilized in 
sparsely settled sections along the rail- | 


| way lines of northern Ontario to enable 


the department of education to comply 


| with the compulsory school law of the 


| Province. 


Two cars have been fitted as 


| schoolrooms and will be attached to reg- 


| 


“Hogs that harbor the parasites of | 
trichinosis show no symptoms, and pork | 


containing the parasites looks exactly 


the same as other pork. The most prac- | 


| Efficacy Should Be More Gen- 


tical means of preventing the disease is 
thorough cooking of pork products. The 
heat of cooking destroys the parasites. 


Hence well-cooked pork is safe and trichi- | 


nosis can not be acquired if the simple 
rule is followed of cooking pork well 
before it is eaten. 
Care Urged During Holidays. 
“Outbreaks of trichinosis are generally 


amost common during the holiday season | 


‘when various special raw pork products 
and delicacies are consumed. The trouble 
also is likely to occur after the custom- 
ary winter hog killing on farms, when 


ular trains. 

School children will be taken on at dif- 
ferent stops and brought back on the 
return trip, insttuction being adapted to 


| the train schedule. 


Cancer Commission | 
Of League Advises 
Early Operations 


erally Realized, Declares 
Report Adopted by 
Health Committee. 
Efficiency of early operation for can- 
cer should be “more generally realized,” 


in the opinion of the Cancer Commission 
of the Health Organization of the 


| League of Nations at Geneva, which for 


raw products are eaten, hence the time- | 


liness of the present warning. The main 
point to remember is to cook pork well.” 

In connection with this warning the 
Department of Agriculture calls atten- 
tion to information on the killing, cur- 
ing and canning of pork which is con- 


| submitted by the Cancer Commission to 
| the Health Committee of the League. | 


tained in a separate announcement on | 


that subject. 

for cooking an old ham and for canning 

various fresh pork products are given: 
“For cooking an old ham: Soak several 


The following directions | 


hours, thoroughly remove all mold and | 


loose pieces, and rinse well. Cover with 


cold water, add two tablespoonsful of | 


vinegar, one-half cup brown sugar, four 
cloves and one bay leaf, and heat to 
boiling. 
leaf may be increased if desired, espe- 
cially for larger hams.) Reduce the heat 
to a constant simmer and allow to cook 
at this temperature at the rate of 20 
minutes for each pound of weight. Re- 
move from the fire, but keep the ham in 
the liquor in which it was cooked, until 


(The amount of cloves and bay | 


| 


cold; then remove from the container and | 


allow to drain. 
Should Bake in Slow Oven. 

“Take off the skin, score the fat in 
inch blocks, and cover with a coating 
of brown sugar and crumbs. Stick with 
cloves one inch apart. Bake in a slow 
oven until nicely browned, basting at 
intervals with one-half cup of water and 
one tablespoonful of vinegar. A ham 
should always be well cooked before it 
is eaten.” 

The following recipes are given to 
show how pork products can be prepared 
and canned in the home. The recipes, it 
is expldined, are merely guides and may 
be changed to suit the individual taste. 
The time and temperature given for the 
processing period, however, it is stated, 
should not be changed, as any reduction 
in either may result in insufficient sterili- 
zation and consequent spoilage of the 
product. It is also declared essential 
that nothing but absolutely fresh and 
cleanly handled meats be used. 

How to Cook Roast Pork. 

“Roast pork may be prepared and 
canned as follows: Select a _ piece 


{ 


| relation between cancer mortality and 


of pork for roasting, generally the ham, | 


shoulder, or loin—scrape skin clean, and 
wipe with a damp cloth. If the ham is 
used and skin is left on, cut with point 
of knife just through skin so as to dice 
skin, and trim with some cloves and 
little tufts or parsley. Salt and pepper 


taste should be sprinkled over the | 
oe , Y a | League for the use of the members of | 


| the Health Committee. 


For a ham weighing 8 to 10 
pounds use 1 to 2 tablespoons of salt 
and from one-half to 1 teaspoon 
pepper. Heat in a roasting pan from 
2 to 3 tablespoons of grease. When 
hot put-in the roast and sear quickly all 
over to seal the pores and prevent loss 
of the juice of the meat. 
turnips to the roasting pan and one-half 
to 1 cup of boiling water. Leave skin- 
side up (do not turn) and baste fre- 
quently. 

“If skin and fat are removed from 
ham before roasting, lard with narrow 
strips of larding pork, alternating with 
rows of little tufts of parsley. Add one 
small turnip, one small root of celeriac, 
a few cloves, and five or six whole 
peppercorns to roasting pan. Mcat may 
be rubbed with cloves of garlic if de- 
sired. Season in receipe above. 
Baste frequently. 

Must Leave Space in Can. 

“When cooked through and _ nicely 
browned, slice and pack in cans to with- 
in one-half inch of top of can. Add the 
gravy from the roasting pan, with boil- 
ing water or soup stock added, so that 
it barely covers the meat. (There must 
be at least one-fourth inch space be- 
tween gravy and the top of the can. Cap 
(exhaust 5 minutes if meat and gravy 

. have cooled; if cold, exhaust 10 
minutes; if hot, exhausting is not neces- 
sary). Tip and process in steam-pres- 
sure cooker as follows: No. 1 cans, 40 

« Minutes at 250 degrees F., or 15 pounds 
of steam pressure. No. 2 cans, 45 to 50 
minutes at 250 degrees F., or 15 pounds 
of steam pressure. No, 3 cans, 55 or 
60 minutes at 260 degrees F., or 15 
pounds of steam pressure. 

“Spareribs may be prepared in a similar 
Way with processing temperatures the 
same as for roast pork. 

Tenderloin May Be Separated. 

“The tenderloin may be canned sepa- 
rately. Remove from carcass, wipe with 
damp cloth, and sear quickly in hot 
grease. Then season according to taste 
and roast until nicely browned. Cut in 
gan Jongths and pack into cans. Add hot 


ham. 


as 


of | 


& The full text of the report follows: 


some time has been conducting an in- 
quiry as to the extent and causes of the | 
marked differences in certain forms of 
cancer mortality in different countries. 
The United States Public Health Serv- 
ice has just received a copy of a report 


The findings of the report were subse- 
quently adopted by the full committee. 
Classification of Causes. 

The inquiry has been directed to a 
classification of the causes of relative 
immunity or susceptibility to cancer. | 
The meeting of the Cancer Commission 
was held from October 11 to 18. 


On the 11th-13th, a meeting was held 
of the Cancer Commission, with its Sta- 
tistical Subcommittee, of the Health 
Committee, under the chairmanship of | 
Sir George Buchanan (Senior Medical 
Officer of the British Ministry of Health, 
and member of the Health Committee). | 

This commission has for some time 
been undertaking an inquiry as to the | 
extent and causes of the marked differ- 
ences in certain forms of cancer mor- | 
tality in different countries, in the hope 
that this would throw some light on 
causes of relative immunity or suscepti- 
bility. 

A report was made to the Health 
Committee and adopted by the latter, 
dealing with 

(1) Comparative studies on the fre- 
quency of mortality of cancer of the 
breast and the uterus in different coun- 
tries and the preventive measures 
adopted; the fact that the differences of 
mortality in different countries are real 
and not due to differences in diagnosis, 
registration, etc., has been definitely es- 
tablished. 

(2) Investigations as to the possible 





race in certain European countries; the | 
result of the investigations hitherto has | 
been negative. 

Value of Statistics. 


(3) The value to be attached to sta- 
tistics concerning cancer mortality and | 
the interpretation of such statistics. 

(4) The results of various national in- 
quiries and statistical data that have | 
been collected and collated by the Sec- | 
retariat. 

(6) A memorandum on the best meth- 
ods of securing sufficient publicity among | 
medical men for the information on can- 
cer already collected and printed by the 





The efficacy of early operation, for in- | 
stance, is brought out in a striking man- 
ner by the data collected, and should, in 
the opinion of the commission, be more 


| generally realized. 


Add 2 small | 


| 


| 


| sure. 


| boiled string beans, spinach, sauerkraut, 


Floating of Oysters 
To Be Restricted | 


' 


Those Containing Excess 
Fresh Water Excluded 


of | 


| Conference 
| Safety was called by the Secretary of 


pS 
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Public Health 


Mr: Hoover Declares |2¢rger Production of Drug Preparations 
And Patent Medicines Reported for 1925 


Home 
Economics 


Motor Accidents Are 
Wasting Modern Life 


Reviews National Conference 
on Safety in Course 
of Annual Re- 


The increasingtess of life and property 


due to accidents with motor vehicles “is ' 


one of the most conspicuous examples of 
waste in modern life,” declares Herbert 
Hoover, Secretary, Department of Com- 
merce, in the course of his annual re- 


port, made available for publication on | 


November 29. In the course of a state- 
ment en his National Conference in Street 
and Highway Safety, the Secretary 
states that the losses from causes “inci- 
dent to inadequate traffic facilities” 
amounts to $2,000,000,000 annually. 

The full text of this portion of Mr. 
Hoover’s report follows: 

In the spring of 1924, the American 
Automobile Association, American Elec- 
trie Railway Association, American Mu- 
tual Alliance, American Railway Associ- 
ation, Chamber of Commerce of the 


United States, National Association of | 


Taxicab Owners, National Automobile 
Chamber of Commerce, National Bureau 
of Casualty and Surety Underwriters, 


| and the National Safety Council were 


invited by the Secretary of Commerce 
to cooperte with him in an investigation 
into the steadily increasing number of, 
fatalities and serious personal injuries 
due to street and highway accidents 
throughout the United States. 
First National Conference. 

In December, 1924, the first National 

on Street and Highway 


Commerce. It was attended by approxi- 
mately 600 delegates representing rail- 


| roads, insurance companies, street rail- 





| 


| 


ways, automobile manufacturers, organ- | 


ized commerce and industry, taxicab 


| companies, safety councils, State high- 


way officials and motor vehicle commis- 


sioners, local police and traffic adminis- | 
trators, organized labor, organized mo- | 
torists, women’s and welfare organiza- | 


tions, engineers, educators, and the gen- 
eral public. This conference adopted a 
report embodying an important series 
of recommendations for State legisla- 


| tion, street and highway regulations, 


suggestions for cooperative work, and a 
program of future activities. 

A second National Conference on 
Street and Highway Safety was called 
by the Secretary in March, 1926. To 


| this conference President Coolidge re- 


quested the governors of the States to 
send official State delegations. The gov- 
ernors of 43 States responded and the 
conference was attended by approxi- 
mately 1,000 delegates, including repre- 
sentatives of all of the organizations 
and groups which had sent delegates to 
the first conference. 
Uniformity of Laws. 

The committee on uniformity of laws 
and regulations presented a proposed uni- 
form vehicle code consisting of a uniform 
motor vehicle registration act, a uniform 
motor vehicle antitheft act, a uniform 
motor vehicle operators’ and chauffeurs’ 
license act, and a uniform act regulating 
the operation of vehicles on highways. 
This code, with some amendments, was 


| adopted by the conference and has since 
been indorsed by the National Conference | 


of Commissioners on Uniform State 
Laws and the American Bar Association. 
At the close of the conference a resolu- 
tion requesting the members from each 


| State to serve as an organization com- 
mittee for their respective States to pro- | 


mote the adoption of the conference rec- 
ommendations through State legislation 
and local conferences or other appro- 
priate organizations was unanimously 
adopted. 

The work of the National Conference 


| on Street and Highway Safety is nation- 


wide in its scope. The mounting curve 
of human, material, and the financial loss 
due to street and highway accidents, 


more particularly those involving motor | 


vehicles, is one of the most conspicuous 
examples of waste in modern life. Dur- 
ing. the past calendar year 23,900 per- 


| sons were killed, approximately 600,000 


suffered serious personal injury accidents, 
while the total economic loss due to the 
destruction of property, congestion, and 


| other causes incident to inadequate traf- 
fic facilities is estimated to be not less 


than $2,000,000,000 annually. 


Pennsylvania Requires 
Experience of Teachers 


Two years’ teaching experience is re- 


; quired before a normal school diploma 
may be obtained in Pennsylvania, accord- | 


From Market. 

In ¢onnection with an agreement re- 
cetly reached between a group of New | 
Jersey oyster dealers and food and drug 


| Officials of the Department of Agricul- | 


ture regarding the practice of “floating 
oysters,” the Department has just issued | 
a statement, the full text of which 
follows: 

The oyster, when transferred from sea 
water, where it normally grows, to water 
free from salt, at first has a tendency to 
absorb comparatively large quantities of | 
fresh water, swell up, and look much 
fatter and smoother than is actually the 
case. In this bloated condition such an | 


gravy stock, prepared from pan grease, 
with soup stock or hot water added to 
within one-half inch of top of can. Seal 
at once, or if packed cold, exhaust before 
sealing. Process: No. 2 cans, 50 minutes 
at 2650 degrees F., or 15 pounds of steam 
pressure; No. 3 cans, 65 minutes at 250 
degrees F., or 15 pounds of steam pres- 


“Pork chops are prepared similarly 
except that the cans are packed about 
half full and then are filled in with 


or smail, nicely browned potatoes. The 
time of processing for No. 2 cans is 60 
minutes, and for No. 3 cans, 75 minutes.” 


| 
| 


ing to the Bureau of Education, Depart- 
ment of the Interior, in a statement 
which follows in full text: 

Graduates of State normal schools in 
Pennsylvania receive only a_ normal- 
school certificate. The normal school 
diploma is given to the holder of a nor- 





| 
| 
| 


| 


| sirups, 


| points out, “in large as well as small 


Department of Commerce Issues DetailedFigures as Com- 
pared With Census Taken in 1923. 


[Continued From Page 1.) 


an increase of 8.5 per cent as compared 
with $308,854,287 in 1923, the last preced- 
ing census year. 


The total for 1925 was made up as | 


follows: Druggists’ preparations, $78,- 
813,209, comprising alkaloids and de- 
rivatives, $5,035,281; synthetic prepara- 
tions, $129,482; antitoxins, $2,573,728; 
bacterians, $766,052; serums, $2,862,411; 
vaccines, $1,335,184; viruses, $864,338, un- 
distributed biological products, $2,116,- 
178, tinctures, fluid extracts, medicinal 
and other liquid preparations, 
$29,625,323; 
$32,329,039; pharmaceutical metals and 
their salts, $1,176,193; patent and pro- 


| prietary medi¢inces for sale to the general 


public, $182,029,325.. Ethical specialties 


Total value ........... 
Druggists’ preparations, total 

Alkaloids and derivatives 
Synthetic preparations 
Biological products 

Antitoxins 

Bacterians 

Serums 


PEMUN Gs CHE Pog Wisc Fak ceninvescacese 


Viruses 


Undistributed, not reported by kind........ 


pills, tablets, powders, etc., | 


| subject. to such corrections as 


(dispensed upon physicians’ _prescrip- 
tions), $40,117,557. Patent and propri- 
etary~ compounds other than medicines, 
$68,598,664, comprising antiseptics, $13,- 
769,886; boiler compounds, $5,112,375; de- 
odorants, $4,335,203; disinfectants, $5,- 
598,048; fire-extinguishing compounds, 
$121,720; germicides, $1,301,149; insec- 
ticides, $16,914,205; household ammonia, 
$1,351,116; other patent and proprietary 
compounds, including those unclassified, 
$20,094,952. 

The statistics for 1925 and 1923 are 
summarized in the following statement. 
The figures for 1925 are preliminary and 
may be 
found necessary upon further examina- 


+ tion of the returns. 


1925 
$319,558,745 
78,813,209 
*5,035.281 
129,482 
710,517,891 
2,573,728 
766,052 
2,862,411 
1,335,184 
864,338 
2,116,178 


1928 
$308,854,287 
78,577,828 
6,432,991 
138,327 
14,002,409 


(c) 


Other druggists’ preparations (not patent or 


proprietary) 
Tinctures, fluid extraéts, 


Pills, tablets, powders, etc. ...... 


Pharmaceutical metals and their salts (brom- 
ides, citrates, bismuth, etc.) ............. 


Patent and proprietary medicines, total 
For sale to the general public 
Containing narcotic drugs§ 
Not containing narcotic drugs 
Ethical specialties ....... 


Containing narcotic drugs$ 


Not containing narcotic drugs 
Gland products 
Synthetic chemical medicinals .... 
Vitamin preparations 
Other 


Patent and proprietary compounds, total....... . 


Antiseptics 
Boiler compounds 
Deodorants 
Disinfectants 


Fire-extinguishing compounds .............. ‘ 


Geremisades (2. ce... o.wieics 


63,130,555 58,008,596 


medicinal sirups, 
and other liquid preparations........... 


29,625,328 
$2,329,039 


26,177,971 
30,653,374 


1,176,195 
172,146,882 
132,029,325 

278,202 
131,751,123 
40,117,557 
1,394,549 
38,723,008 
5,447,361 
2,252,244 
342,554 
30,680,849 
68,598,654 
13,769,886 

5,112,375 

4,335,203 

5,598,048 

121,720 
1,301,149 
16,914,205 
1,351,116 
20,094,952 


1,172,251 
165,464,630 
126,848,315 

862,403 
125,980,912 
38,621,315 | 
1,347,861 
37,273,454 


(c 


64,812,284 
7,963,407 
4,889,270 
2,669,968 
5,291,353 

182,430 
1,060,211 
21,916,776 


20,888,869 


Chiefly caffein, cocaine, codein, morphine, nicotine, quinine, and strychnine. 


7 


~ Not reported separately. 


§ Containing opium, codein, heroin, morphine, or cocaine. 


Not including gland products shown under “Ethical specialties.” 


| Recommendation Made to Place Control 


“ 


Of Schools in Hands of Superintendents 


Results of Study of Administration in Small Cities Are 
Announced by Bureau of Education. 


Executive control of public schools in {| reporting, 15 per cent withhold this au- 


cities should be placed in the hands of | 
the superintendent of schools, accord- 

ing to the report of a study of the ad- 

ministrative organization of schools in 

small cities, recently conducted under 

the direction of the Bureau of Educa- | 
tion, Department of the Interior, and 
just announced by that bureau. The 
actual work of the study was conducted 
by Prof. Harry S. Ganders, of the De- 
partment of Educational Administration, 
Colorado State Teachers’ College. (The 
full text of the conclusions is given be- 
low.) 

The report says the superintendent 
of schools should be held, “‘to the fullest 
degree of administrative responsibility.” 

“Boards of education,’’ the report 


cities, are relatively easily persuaded 
to turn over such control to their execu- 
tive personnel in so far as this control 
pertains only to what they understand 
to be purely educational matters. Boards 
are much more reluctant to give over 
to superintendents control of adminis- 
trative functions relating to financial 
affairs.” 

On the subject of administrative con- 
trol, the report refers to a statement 
made by Dr. George D. Strayer of Teach- 


| ers’. College, Columbia University, New 


mal-school certificate by the teacher bu- 
reau of the State department of public 


instruction after two years’ successful 
teaching in public schools of the State 
and upon satisfactory testimonial as to 
character and experience from schools 
officials under whom the service 


, rendered. 


oyster commonly impresses the pur- 
chasers as more attractive in 
than its real condition warrants. 

With a view to protecting oyster con- 
sumers a conference was recently held 
at the Department of Agriculture at 
which it was agreed that any process of 
washing or floating oysters should be so 


conducted as not to increase unduly the | 


normal water content, and further that 
oysters which contain excess water 
should not be offered for sale. Any pro- 
cess of washing or of floating before 
shucking, which results in the incorpora- 
tion of excess water, will bring the prod- 
uct within the prohibition of the Federal 
food and drugs act. 


York City, speaking before the Depart- 
ment of Superintendence of the National 
Education Association in Cincinnati in 
February, 1925, in which he said: “The 
fetish of the efficiency of the business 
man has often operated to interfere with 
sound principles of administration. To 
set up a separate business organization, 
with coordinate authority, is to propose 
that the business of the school system 
can be conducted without reference to 
the aducational program which the 
schools are providing and in the further- 
ing of which all administrative activities 
find their real significance.” 

The report on administrative organiza- 


| tion, made by the Bureau of Education, 


was ; 


quality | 
| has set forth five major conclusions with 





also points out that of the ‘822 cities 
covered in the study, 85 per cent reported 
a bonded indebtedness and that sinking 
funds were maintained by 57 per cent 
of 798 cities with populations ranging 
from 2,500 to 10,000. 

The Bureau of Education, in its report, 


regard to the administrative control of 
schools in small cities. The conclusions 
follow in full text: 

1. Financial independence in school 
control—Ninety-three per cent of western 
cities are financially independent in 
school control. The northern cities (75 
per cent independent) and especially the 
southern cities (only 63 per cent inde- 
pendent) should, to a greater extent, se- 
cure for themselves financial independ- 


| ence. 


2, Leadership of superintendent recog- 
nized in financial affaixs.—In 787 cities 


| 


thority and responsibility from their su- 
perintendents. All sections of the United 
States have made about equal progress 
in this respect. 

5. The administrative unit—Twenty- | 
one per cent of the cities of the United 
States with 2,500 to 10,000 population 
are organized as part of the “county 
unit,” 23 per cent as “‘consolidated dis- | 
tricts,”’ and over one-half, or 56 per cent, 
have “some other type” of administra- 
tive organization. The suggestion that | 
more of the cities of under 5,000 popu- | 
lation 


school administration” is consistent with 
the better plans for administrative edu- 
cational reorganization. 


4. Internal type of school system or- 


ganization.—Thirty-two per cent of 652 
cities from various sections of the United 
States utilize either the 6-3-3 or 6-6 type 
of internal school organization. This is 
a favorable development. 
More Kindergartens Urged. 

5. Special educational features—(a) 

Kindergartens: If the western section 


is justified in the maintenance of kinder- | 


gartens in 47 per cent of the cities with 
2,500 to 10,000 population, the southern 
and northern sections should put forth 
more effort to provide kindergartens. 
(b) Evening schools and special 


classes: The larger the city the greater | 


probability that evening schools and spe- 


cial classes are operated as part of the | 


school system. 
(c) Continuing census: 
thirds of the smaller cities of the United 


States claim that they maintain continu- | 


ing census records. Such records are of 
paramount importance 
planning. 

(d) Cafeterias: The small cities have 
elementary cafeteria lunches, but the 
5,000 to 10,000 population group special- 
ize in high-school cafeterias. This ten- 
dency of some of the larger cities to de- 
velop high-school cafeterias to the ne- 
glect of the elementary schools is a de- 
velopment in the wrong direction. 

(e) Libraries and librarians: Forty-six 
per cent of the high schools and 14 per 
cent of the elementary school provide a 
special room and services of a teacher 
especially for library purposes. Both 
percentages should approximate 100 per 
cent. 

(f) Textbooks: More than one-half, or 
54 per cent, of these smaller cities fur- 
nish textbooks at public expense. Here 
again the percentage should be more 
nearly 100, 

Some Children Transported Free. 

(g) Transportation: Twenty-nine per 
cent of 805 city systems furnish trans- 


might be incorporated into the | 
county education unit for purposes of | 


About two- 


for educational | 
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Medicinal 
Production 


portation.to at least some of their school 
children, Public transportation is, of 
course, inaugurated in connection with 
consolidation and centralization. 

6. Certain financial and accounting 
aspects—(a) Salary schedule: About 
two-thirds, or 64 per cent, of 817 cities 
with 2,500 to 10,000 population pay 
teachers in accordance with definitely 
adopted salary schedules. The practice 
Should be even more widespread. 

(b) Insurance on buildings: Prac- 
tically all (95 per cent) of the school 
boards in the smaller cities carry insur- 
ance on their school buildings. State 
imsurance may in time reduce the per- 
centage of insurance carried with pri- 
vate companies. When the administra- 
tive unit is sufficiently large, small 
schools may find it desirable to change 
to some type of community insurance. 

(c) Bonded indebtedness; Kighty- 


five per cent of the smaller city school 
systems of the United States carry a 
bonded debt. 

(d) Sinking funds: Between one- 
half and two-thirds of city schools (57 
per cent) still make payments into sink- 
ing funds. The practice should probably 
im most instances be discouraged. 

(e) Publication of the budget before 
final adoption: Only 36 per cent of 799 
school authorities in the smaller cities 
publish the school budget before its final 
adoption. This is am inexcusably low 
percentage. In a democracy the people 
have aright to know how it is proposed 
to spend their own money. 


Recipe Is Suggested 


For Fruit Puddings 


Christmas Dish May Be Made 
Early; Small Sizes 
Recommended. 


A recipe of a Christmas pudding 
recommended for its keeping qualities 
has been made public by the Depart- 
ment of Agriculture as follows: 

One pound beef suet; 1 pound flour; 
1 pound granulated sugar; 9 eggs; 1 
pound seeded raisins, chopped; 1 pound 
seedless raisins; 1 cup pecan nut meats, 
cut fine; % pound citron, cut fine; 1 
cup English walnut meats, chopped; 1 
cup cider; 2 teaspoons salt; 4 teaspoons 
baking powder; 6 teaspoons cinnamon; 
4 teaspoons cloves; 424 teaspoons mace; 
2% teaspoons allspice; 3% teaspoons 
nutmeg. 

Mix the ground suet with the sugar, 
and the fruit and nuts with about % cup 
of the flour. Separate the eggs and beat 
both the yolks and whites well. Add egg 
yolks to the suet and sugar, put in the 
fruit and nuts, and then the cider. Sift 
together twice the spices, salt, baking 
powder and flour, mix well with the 
first lot, and then add the beaten whites 
of eggs. 

Tin cans of No. 2 size or pound bak- 
ing powder cans are a good size to use. 
Grease them well and put in enough bat- 
ter to fillthem about three-quarters full. 
Steam for 3 hours. These ingredients 
will fill seven No. 2 cans. The pudding 
will keep for weeks if the cans are 
covered with paper or with the loose can 
tops. 

Before serving, set the can in boiling 
water for about three-quarters of an 
hour 50 that the pudding will heat 
through. Hard sauce, made of butter 
and sugar creamed together, is good 
with this pudding. Any one of the liquid 
or foamy sauces is suitable. Some people 


like best of all to serve a spoonful of 


vanilla ice cream or mousse on the plate 
with the hot pudding. 


Food 


Sea Foods Declared 
Rich With Proteins 
And Nutritive Value 


Donald K. Tressler States 
They Are Superior to Veg- 
etables and Equal to 

Most Meats. 


The proteins of fish and shellfish are 
superior to most vegetable proteins and 
equal to most meat proteins in nutritive 
qualities, according to Donald K. Tress- 
ler, industrial fellow, Mellon Institute 
of Industrial Research, University of 
Pittsburgh, amd one of the cooperative 
authors of a study of the nutritive value 
of fish and shellfish recently completed 
by the Bureau of Fisheries of the De- 
partment of Commerce. 

His conclusions are summarized as 
follows: 

The proteins of fishes, scallops, and 
whales, are complete, viz., they contain 
all of the amino acids required for the 
growth and maintenance of the human 
body. They are lacking in only one 
amino acid—-glycine—which can be ob- 
tained by the body by the splitting of 
other amino acids; many investigators 
have demonstrated that its presence in 
food is nonessential for proper nutrition. 
The amino acid composition of the pro- 
teins of other shellfish has not been de- 
termined. 

The proteins of the fishes, scallops, 
and whales, which have been analyzed 
for their amino acid content, have been 
shown to be higth in tyrosine, lysine, tryt- 
ophane, argimine, and histidine, the 
amino acids which have been demon- 
strated as being required in considerable 
quantities by the human body for growth 
and maintenance. 

The presénee of a high percentage of 
lysine, histidime, and arginine is par- 
ticularly notew orth, as these amino acids 
are deficient im most vegetable proteins. 
Because of this fish and shellfish may be 
served as the principal dish of a meal 
consisting largely of fruits and vege- 
tables with the assurance that the fish 
proteins will completely supplement the 
vegetable proteins. 

The proteins of fish and shellfish are 
superior to most vegetable proteins and 
equal to most meat proteins in nutritive 
qualities. 


Lighter Cuts of Beef 
In Demand by Public 


A consumer demand for lighter cuts of 
beef is bringing about changes in the 
meat industry, according to the Depari- 
ment of Agriculture. 

The statement follows: 


Meat consumers are demanding lighter 
cuts of beef than formerly. There are a 
number of reasons for this change*in 
preference. 

Many families are too small to use the 
larger cuts, especially a steak from an 
animal three to four years old. Not 
only that, but a steak of the desired 
thickness from a larger animal costs 
more than many people can afford. Con- 
sequently cuts from smaller carcasses 
are in greater demand. 

Already many retail markets are hand- 
ling only light carcasses of beef, and the 
producers are changing their practices to 
meet this demand. 

The Department of Agriculture is help- 
ing them meet the changed situation by 
conducting experiments in feeding out 
younger cattle for marketing as year- 
lings. Much of the experimental work 
done in the past has been with cattle two 
years old or older. 
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Foreign Affairs 


President of Mexico 
Asks Extra Powers 


In Agrarian Matters 


Bill Would Give Him Right 
to Issue or Amend Laws 


on Subject at 
Will. 


President Calles, of Mexico, in his re- 
cent message to the Mexican Congress 
requested the Chamber of Deputies to 
grant him extraordinary powers in the 
matter of agrarian legisfation. Mr. 
Calles declared that the present situation 
is inconvenient and the present legisla- 
tion inadequate to guarantee the satis- 
faction of the needs, of the towns in the 
manner provided by the law of January 
4, 1915, and Article 27 of the Constitu- 
tion. 

The bill which President Calles has 
presented to the Mexican Chamber of 
Deputies for passage would give him the 
power to amend and abrogate 
agrarian legislation with strict regard to 
constitutional provisions. ~The executive 
would be required to give an account to 
Congress of the use he may have made 
of the powers granted to him. 

The message of President Calles and 
the proposed bill, as contained in the 
translation received by 
of State, follow in full text: 

The Executive in my 
to the consideration 
Congress a project of decree by virtue of 
which extraordinary powers are granted 
to the Exccutive in agrarian matters. 

Gives Basis for Bill. 

The basis of this bill 
the following: 

It is well known to 


issue, 


that Honorable 


Assembly that one of the principal pre- | 
occupations of the administration has | 


been from the beginning to give to the 
agrarian procedure such regularity as 
will guarantee effectively the satisfac- 
tion of the needs of the towns (pueblos) 
in the manner provided by the law of 
January 6, 1915, and Article 27 of the 
Constitution. 

For this purpose it has adopted in the 
administrative sphere all measures that 
experience advises and has thereby suc- 
eeeded in providing this procedure with 
the mecessary technical elements to di- 
minish the possibility of error while at 
the same time by constant improvement 
in organization it has stuceeeded in cov- 
ering the tequirements of a considerable 


number of nuclei of population with a 
material reduction in expense which the 


said organization represents for the Na- 


tional Treasury. 

It does not escape the penetration of 
that honorable body that those efforts 
will have greater result if the legal bases 
governing the procedure be more com- 
plete and better defined and for this pur- 
poses it must be confessed that the situ- 
ation at the present time is inconvenient 
from many angles. 

In fact the decree of December 10, 
1921, passed by the Congress on Novem- 
ber 22 of the same year, constituting the 
legal basis fot the greater part of the 
agarian legislation in force, contains but 
very limited elements which experience 
has shown to be in some cases insufficient 
and in other inadequate for the purposcs 
aimed at. 

It is certain that the 11th transitory 
article of the constitution suppresses the 
greater part of the difficulties presented 
in this field by stipulating the immediate 
application of the constituional provision 
in agarian matters, while the Congress 
is issuing the respective organic laws; 
but it is impossible to ignore the fact 
that complete regulation will give greater 
certainty to all interests involved, especi- 
ally as practice shows that the number of 
cases which lack legal solution or which 
are defectively settled by the legislation 
in force. 


Asks Extra Powers. 


The unéersigned deems it necessary 
to state that the complication of the 
present legislation and the extent and 
unity which should be given to that to 
be issued and the urgency of its immedi- 
ate passage would make it impossible for 
that honorable Congress to complete it 
during the present session and this mo- 
tive obliges him to request the necesasry 
powers with the sole restriction of ad- 
justing himself to the law of January 
6, 1916, and Article 27 of the Constiu- 
tion and with the obligation to give an 
account to Congress of the use which 
he may make thereof. 

Upon the bases indicated there has 
been formulated the following bill: 

Article 1. Extraordinary powers are 
given to the Executive Power of the 
Union to issue, amend and abrogate 
agrarian legislation with strict regard 
to the provisions of the law of Janu- 
ary 6, 1915, and Article 27 of the Con- 
stitution. 

Article 2, The Executive shall give an 
account to the Congress of the Union 
of the use he may have made of the pow- 
ers granted to him. 

Article 3. The decree passed by the 
Congress of the Union November 22, 
1921, and promulgated December 10 of 
the same year is reported. 

Requesting you to give attention to the 
foregoing bill, I am _ pleased to repeat 
to you my attentive and distinguished 
consideration. 

Executive suffrage. No reelection. 

Mexico, D. F., October 28, 1926. 

The Constitutional President of the 
United Mexican States, P. Elfes Calles. 

The Secretary of Agriculture and Fo- 
mento, Luis L. Leon. 


the Department | 


charge submits 
of the Honorable | 


is substantially } 
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Agrarian Legislation 


Index-Summary of Today's Issue 


sponsibility rests jointly on miners and 
mining companies. 
$ Page 9, Col. 1 
Supreme Court of the United States 
holds combination of manufacturers, 
contractors and carpenters, whereby 
latter would handle only union-made 
mill work, is in violation of Sherman 
Anti-Trust Act. 
Col. 1 


51 
week 


\ Page 12, 

Department of Labor reports 
strikes awaiting settlement for 

ending November 27. 

Page 3, Col. 7 

Continuation of full text of report 
on five-day-a-week labor in England. 

Page 3, Col. 7 


Manufacturers 


Supreme Court of the United States 
holds combination of manufacturers, 
contractors and carpenters, whereby 
latter would handle only union-made 
mill. work, is in violation of Sherman 
Anti-Trust Act. 

Page 12, Col. 1 

Census of manufactures for 1925 
shows production of toys, games and 
playground equipment valued at $57,- 
950,666. Figures shown in chart. 

Page 9, Col. 5 

Exports of soft drinks in 1926 show 
gain over 1924; imports decline. 

Page 8, Col. 1 

Exports of plumbing fixtures show 
decrease in October. 

Page 8, Col. 1 

See “Commerce—Trade,” ‘‘Publish- 
ers.” 


Milling 


Strengthening of Argentine 
outlook is reported. 


wheat 


Page 1, Col. 4 
Mines and Minerals 


Bureau of Mines on basis of investi- 
gation of accidents in metal mines in 
Arizona, says most accidents due to ex- 
plosives are preventable, and that re- 
sponsibility rests jointly on miners and 
mining companies. 

Page 9, Col. 1 


National Defense 


Conclusion of annual report by chief 
of Army Air Corps, asking separate 
budget and promotion list, and more 
permanent buildings for housing of per- 
sonnel. 

Page 5, Col. 5 

Annual report of Chief of Field Ar- 
tillery asks general increase in training 
facilities, better housing for personnel 
and revision of system to-speed promo- 
tion of commissioned officers. 

Page 5, Col. 1 

Chief of Army Air Corps announces 
facility set up at Scott Field, IIl., for 
purification of helium gas in_ unit 
mounted on freight car. 

Page 5, Col. 3 

Adjutant General directs that system 
of character training at Fort Leaven- 
worth disciplinary barracks be extended 
to Atlantic and Pacific branches. 

Page 5, Col. 7 

War Department seeks some method 
for disposition of deteriorated ammuni- 
tion. 

Page 5, Col. 4 

Assistant Secretary of War praises 
Texas army air activities upon return 
from inspection trip. 

Page 5, Col. 6 

Navy Department to patronize United 
States firms in buying Manila fibre. 

Page 5, Col. 7 

See “Government Personnel.” 


Oil 
Government counsel in case against 
former Secretary of Interior and oil 
magnate expect to complete presenta- 
tion of prosecution by December 2, and 
are reported as willing to accept de- 
fense suggestion of night sessions to 
finish trial by Christmas. 
Page 4, Col. 3 
New market reported in Germany for 


high grade United States lubricating 
oil. 


Page 16, Col. 2 
Russian exports of crude petroleum 
total 111,500,000 metric tons for fiscal 
year ending September 30. 
Page 8, Col. 1 
See “Postal Service.” 


Patents 


List of patent suits filed in the vari- 
ous courts of the United States. 
Page 13, Col. 2 


Bulletin Is Published 
On Conservation of Eye 


The Bureau of Education, Depart- 
ment of the Interior, has just issued a 
review of a bulletin on sight conserva- 
tion, published by the Eyesight Con- 
servation Council of America: The 
statement of the Bureau of Education 
follows in full text: 

To assist in removing as far as pos- 
sible the handicap of defestive vision | 
and to conserve and protect the sight 
of the people of the country is the 
purpose of the Eyesight Conservation 
Council of America with headquarters 
in the Times Building, New York city. 


Eyesight Conservation Bulletin No. 5, 
issued by the council, is a handbook for 


teachers, lecturers, health workers, and 
others concerned in arousing greater 
interest in care of the eyes. The 
physiology of the eye is treated, optics 
discussed, statistiqs of vision test laws 
given, and other material assembled 
of value in eyesight conservation. 
Arrangements for use of a series of 


lantern slides are described, and sug- 
gestions are made for safety campaigns 
in schools, industries and communities, 





[ConTINUED From Pace ONE.) 


Postal Service 


Warning issued against insufficient 
postage on articles sent special de- 
livery to foreign countries. 

; Page 14, Col. 4 

Special delivery service to Poland 
arranged. 

. Page 14, Col. 3 

Los Angeles Harbor, Calif., is de- 
clared not on list as official post office. 
Page 14, Col. 7 
in railway and 
service. 

Page 
Rural route changes. 

Page 14, Col. 

Bids asked for on cylinder oil. 

Page 14, Col. 


Changes 
steamboat 


reported 
mail 


14, Col. 


Prohibition 


Assistant Secretary of Treasury an- 


nounce new regulations requiring rec- | 


ord of all sales of bonded liquor through 
serial numbers to be placed on bottles. 
Page 16, Col. 2 

Supreme Court of the United States 
is asked to determine 
agents become trespassers when they 


destroy liquor found on premises they | ; . 
a ae P “ | by President as compensation for barges 


| and tugs taken over by Government at 


are searching. 
Page 7, Col. 5 


Supreme Court of the United States | 
of vehicle seized | 
with liquor is mandatory, and convic- | 


ion of defendant constitutes an election 1925-26. 


holds that disposal 


to proceed with disposition. 
Page 12, Col. 7 
President issues proclamation 
creasing duty on wood alcohol to 18 
cents per gallon. 


Page 1, Col. 6 


Public Health 


Professor Ch.“Wardell Stiles, chief of 
the Division of Zoology, Public Health 
Service, describes the study of diseases 
of animals and their relation to man. 

Page 16, Col. 3 

Cancer Commission of League of Na- 
tions advocates early operations. 

Page 2, Col. 2 


Public Lands 


Department of Interior announces 
plans for opening of public land in 
Utah under Homestead Law. 

Page 4, Col. 7 

Government to sell leases for 
mining on three tracts of public lands. 

Page 4, Col. 3 


Public Utilities 


Approval is given to purchase by 
Crooksville Telephone Company of 
properties of Perry County Telephone 
Company in Ohio. 


Publishers 


- Page 10, Col. 1 


Biennial census of music-publishing | 


houses for 1925 shows output valued 
at more than $15,000,000, representing 
an increase of 2.5 per cent as compared 
with 1923. Figures given in chart. 


Page 9, Col. 2 ; 


Exports of paper and products for 
first nine months of year show increase, 
except of newsprint which shows de- 
crease. 


Page 1, Col. 1 
Railroads 


Monthly statistics of earnings and 
expenses of New York, Chicago, and St. 
Louis, Chicago and Alton, Delaware, 
Lacakawana and Western, and Cleve- 
land, Cincinnati, Chicago and St. Louis 
Railways. 

Page 11, Col. 2 


Monthly statistics of earnings and ex- | 


penses of Lehigh Valley, Norfolk and 


Western, Chicago, Milwaukee and St. | 


Paul, Central of Georgia and Wabash 
Railways. 


Page 10, Col. 1 


on brass, bronze and copper articles in 
eastern territory found not entirely jus- 
tified and schedules ordered cancelled 
without prejudice to filing of new rates. 


Page 1, Col. 5 | 


Castleman Valley Railroad authorized 
to use part of unexpended balance from 


proceeds of stock sale for purposes | 


| Trade Marks 


other than originally designated. 
Page 10, Col. 7 
Proposed rates suspended on unmanu: 
factured tobacco from central and east- 
ern Kentucky to St. Louis. 


Page 10, Col. 1 
Valuation placed 


Smugeling of Aliens 


‘Rare, Says Mr. Davis 


Secretary, ‘Depattinent of La-| 
bor, Prepares Report for 
Fiscal Year for Congress. 


! 
Wholesale smuggling of aliens into | 


this country has been practically elimi- 
nated by the United Sttaes Immigration 
Service, and organized smuggling has 


been confined within very narrow limits 7 3 
. A patrol inspection. 


James J. Davis, Secretary, Department 
of Labor, states in his annual report to 


Congress for the fiscal year ended June 
| 30. 


This has been accomplished largely 
through the coast and land border 
patrol,the second service year of which 
has fully proved its value, a statement 
by Mr. Davis declared. One hundred 
convictions were obtained in cases of 
331 persons arrested for alien smug> 
gling; 5,580 persons were apprehended 
and seizures valued at $946,000 were 
made. 

The full text of the statement is 
given as follows: 

“The second year of the existence of 


Toledo & 


with the I. C. C. 


| Ship 


! properties of Macon Terminal 
pany. 


Com- 


Page 10, Col. 1 

Valuation of $26,060,000 is placed on 

Ohio Central Railway. 
~ Page 1 

Summary of rate complaints 


, Col. 
filed 


> Page 10, Col. 6 
See “Commerce—Trade.” 


| Reclamation 


Development reported in opening of 


| Catarina project in Texas. 


Page 4, Col. 7 
Science 
Dr. Ales Hrdlicka, Alaskan explorer, 


reports traces of prehistoric culture and 
that Indian and Eskimo are connected. 


Page 5, Col. 1 

ping 
Shipping Board announces that more 
than 210,300,000 tons of freight, or 
nearly 44 per cent of nation’s water- 
borne commerce, was handled through 





if prohibition | 


in- 


| holds 
| contractors 


coal | 


Great Lakes ports. in 1925. 
Page 1, Col. 
Supreme Court’ of the United States 
affirms Court of Claims judgment fixed 


outbreak of war. 
Page 12, Col. 2 
Steamboat Inspection Service reports 
7,377 ships inspected in fiscal year 


Page 9, Col. 7 
Fifteen bidders submit tenders for 
purchase of 11 tankers advertised for 
sale by Shipping Board. 
Page 16, Col. 6 
See “Commerce—Trade,” “Court De- 
cisions.” 


Silk 


German chemist reported as claiming 
process for producing artificial silk 
from shell of lobster and crab. 

Page 8, Col. 7 


Supreme Court 


Supreme Court of the United States 
combination of manufacturers, 
and carpenters, whereby 
latter would handle only union-made | 
mill work, is in violation of Sherman 
Anti-Trust Act. 
Page 12, Col. 1 
Supreme Court of the United States 
holds that disposal of vehicle seized 
with liqu@r is mandatory, and convic- 
tion, of defendant constitutes an election 
to proceed with disposition. 
Page 12, Col. 7 
Supreme Court of the United States 
affirms Court of Claims judgment fixed 
by President as compensation for barges 


| and tugs takén over by Government at 


outbreak of war. 
Page 12, Col. 2 
Supreme Court of the United States 
is asked to determine if prohibition 
agents become trespassers when they 
destroy liquor found on’ premises they 

are searching. 

Page 7, Col. 5 
Supreme Court of the United States 
to pass on constitutional rights of man 


| who waived extradition and was tried 


and convicted on another charge than 
that named in warrant. 
\ Page 7, Col. 7 
Supreme Court of the United States 
affirms dismissal of suit against General 
Electric Company and its subsidiaries 
under Sherman Anti-Trust Act. 
Page 7, Col. 1 
Call calendar of Supreme Court of 
the United States for Monday, Novem- 
ber 29, is announced. 
Page 16, Col. 6 


Taxation 


Board of Tax Appeals rejects claim 


| for deduction in income tax, holding 
| evidence insufficient to prove losses con- 
| tended. 


Proposed increases on freight rates | 


Page 6, Col. 1 
Board of Tax Appeals rules that mill 


| agents not acting as personal service 
| corporation and denies this classifica- 


tion. 
Page 6, Col. 2 
Tobacco 


See “Railroads.” 


Commissioner of Patents denies regis- 
tration for “Nut Toddy” due to similar- 
ity in name, holding, also, that “nut” 
is not descriptive. 


Page 13, Col. 7 





at $1,332,086 on | 


See “Commerce—Trade.” 


| the coast and land border patrol has 
fully justified expectations. It has been 
possible to enlarge this force from 472 
to 6382 men, an increase of 160 during 
| the period covered “by this report. As a 
result of the wholesale 
smuggling of aliens has been practically 
eliminated, 


its activities, 


and organized smuggling 


Sub- 
stantial progress has been made in or- 


kept within very narrow limits. 
ganizing fhe force; an additional 800 
miles of coast line have been covered by 
A supervisor is now 
assigned to the northern boundary and 


one to the southern boundary to co- 
ordinate activities. Seizures valued at 





$946,000 were made, and 5,580 persons 
were apprehended. There were 331 
smugglers arrested, and conviction fol- 
lowed in 100 cases. 

“The border patrol is the greatest 
deterrent of alien smuggling that has 
ever been devised, and besides its activ- 
ities devoted to immigration ends it has 


made a substantial contribution to the | 


cause of law enforcement in other de- 
partments of the Government, notably 
the prohibition and customs units.” 


| recommendations regarding civil, 


| 4,400,000 of the population. 
| of this restricted number of courts, and 








| tem in general. 
| May 10 to June 16. m 
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Immigration 


Progress of Chinese Law Found Hampered 
| By Foreign Courts Operated in Treaty Ports Med 51 Strikes 


Commission on Extraterritoriality 


Recommends Exten- 


sion of System of Modern Courts and Prisons. 


(Continued From Page 1.) 


| are at times lacking to pay the judicial [ 
| and police officials, and the uniformity 


of the new legal and judicial systems is 
being retarded because of the indepen- 
dent law courts established in areas 
which do not recognize the Peking gov- 
ernment. 


The commission recommends that 


the civilian population in China must be 
entrusted to a judiciary which shall be 
effectively protected against any-unwar- 


other branches of the government, 


| whether civil or military.” 


The Commission also makes detailed 
com- 
mercial, 
ent laws which China has not yet estab- 


lished, and for the extension of modern | 


courts, detention houses and pfisons. But 
it states that “prior to a reasonable com- 
pliance with these recommendations, but 


| after the principal items have been car- 


ried out,” that the abolition of extrater- 


| ritoriality may be carried out on a pro- 
| gressive scheme. 


New Laws Found Satisfactory. 
The Commission’s report states that in 


| general the new laws codified by China 
| are satisfactory, but that their adminis- 
| tration is upset by military forces. The 
| Commission cites 11 cases im which the 


Chinese military authorities interfered 
in such way as to cause a miscarriage 
of justice. 

There are only 
the first instance 
mission found. or 


91 modern courts of 
in China, the Com- 
one court to every 
As a result 


the difficulty of transportation, most of 


| the litigation of China is in the hands 
| of the magistrates courts, of which there 


is one for every 300,000 people. 

The report is signed by the representa- 
tives of the United States, Belgium, the 
British Empire, Denmark, France, Italy, 
Japan, the Netherlands, Norway, Portu- 
gal, Spain, Sweden and China. The 


Chinese delegate, however, appended this 


reservation after his signature: “By 
signing this report my approval of all 
the statements contained in Parts I, II, 


| and III is not to be implied.” 


The summary of the report, with the 


| recommendations of the Commission, fol- 


lows in full text: 

The Commission on Extraterritoriality 
in China, composed of representatives of 
the United States of America, Belgium, 


the British Empire, China, France, Den- | 
| mark, 
| Norway, 


Italy, Japan, the _ Netherlands, 
Portugal, Spain, and Sweden, 
was established in accordance with Reso- 
lution V and additional resolutions 


adopted by the Washington Conference 


; on the Limitation of Armament on De- | 
| cember 10, 1921. 
| Peking on January 12, 1926, and began 


It met in the city of 


immediately its inquiry into the present 
practice of extraterritorial jurisdiction in 
China and into the laws, judicial system, 
and methods of judicial administration 


| of China. 


Twenty-one Sessions Held. 
The commission held twenty-one full 


sessions, the last being on September 16, 
| 1926, at which time a joint report was 


signed by all of the thirteen commis- 


| sioners. 


The Chinese commissioner, Dr. Wang 
Chung-hui, was elected honorary presi- 
dent of the commission. Mr. Silas H. 


| Strawn, the American commissioner, was 


elected chairman and presided over its 
several meetings. Mr. G. Ch. Toussaint, 
the French commissioner, was elected 
vice chairman. 

A traveling committee was also ap- 


| pointed to carry out a tour of investiga- 
| tion of the courts, prisons and detention 


houses in the various provinces and of 
the working of the Chinese judicial sys- 
This tour lasted from 


On September 16, 1926, the commis- 


| sioners were able to agree upon a report 
| consisting of 166 pages, including intro- 


ductory remarks and signatures. 
divided into four parts as follows: 

Part I. Present practice of extraterri- 
toriality; 

Part II. Laws and judicial and prison 
system of China; 

Part III. Administration of justice in 


It is 


China; 


Part IV. Recommendations. 

Parts I, II, and III of the report are 
divided into paragraphs, each of which 
is given a_number to facilitate reference. 

Part I presents the commissign’s find- 


| ings of fact regarding the present prac- 


tice of ‘extraterritoriality in China. 
Beginning with a brief historical outline 
of the development of extraterritorial 
practice in China under the treaties en- 
tered into by China with the several for- 
eign powers, the commission proceeds to 
discuss the machinery set up by the sev- 
eral powers for the purpose of fulfilling 
the obligation which they had undertaken 
to control their nationals residing in 
China. The commission finds that two of 
the powers, Great Britain and the United 
States, have established special courts in 
Shanghai with professional staffs, that 
France and Italy have special judges for 
China, that Japan has assigned specially 
trained consular judges to the consulates 
general at Mukden, Tsingtao, Tientsin, 
and Shanghai, that Norway has a special- 
ly trained consular judge at Shanghai, 
and that with these exceptions the judi- 
cial machineryy set up in China by the 


| powers enjoying extraterritorial privi- 


leges consist of consular courts presided 
over by a consular officer alone or, in 
some cases, assisted by assessors. Only 
the British system provides for trial by 
jury. 
Cases Placed in Three Classes. 

The commission finds that as regards 
the jurisdiction of these extraterritorial 
courts it may be divided into three clear- 


? 


both 


| complainant is a foreigner 


“the | 
| administration of justice with respect to | 


| nationality is 

| competent court. 
| two 
ranted interference by the executive or 
| tionality 
| In 
| ments between the powers, or their lack 


banking, bankruptcy and pat- | 


A 


| other things, 











ly defined types of cases (civil and crimi- 
nal): 

(a) Cases in which the parties on 
sides are of the same nationality 
as that of the court; 

(b) Cases in which the plaintiff or 
not of the 
same nationality as that of the. court; 

(c) Cases in which the plaintiff or 
complainant is Chinese. 

In the first category of cases only one 
concerned—that of 

In the second category 
foreign powers are concerned, the 
case being tried in the court of the na- 
of the defendant or accused. 
such cases agreements or arrange- 


may play an important part. In the 
third category the procedure varies ac- 
cording as the proceedings are civil or 
criminal. In certain instances the Chi- | 


nese authorities may claim the right to | 
| Cedar Rapids, Ia.; craft, 


send an official to be present at the trial 
in the foreign court, and in other in- 
stances, in civil cases only, special ar- 
rangements exist for examining 
conjointly, according to equity, repre- 
sentatives of the Chinese Government 
having the same rights as the foreign 
consular representative. 
within the third category 
called mixed cases. 
Attached to the report are memoranda 
prepared by the several commissioners 
describing in detail the judicial machin- 
ery set up by the several powers for the 
control of their nationals in China. 
Chinese Resentment Noted. 
Paragraphs 36 to 50 are observations 
on the. general aspects of the practice 
extraterritoriality in China. The 
commission finds that while the system 
grew out of the necessity of devising 


of 


some modus vivendi whereby harmonious 
relations might 
China and the several. powers, because 
of the difference between 
Chinese and foreign legal and judicial 
conceptions, 
feel that the of extraterri- 
toriality is a limitation upon the sov- 
ereign rights of China. 


be fostered between 


profound 


practice 


The commis- 


sion finds that this feeling is due to the ! 


growth of nationalistics feeling in China, 
along with the rapid expansion of for- 
eign interests in the country, bringing 


more frequently into prominence the | 


anomalies of the present system. Among 


such anomalies the commission lists the | 


multiplicity of courts and the diversity | 
of laws involved, poining out, among 
that the extraterritorial 
court in which a trial is taking place has | 
no jurisdiction over an alien plaintiff or 
witness, that the defendant is debarred 

from bringing a counterclaim. against 
an alien plaintiff in the same court, and 
that several courts of several nationali- 


ties become involved when aliens of dif- | 
ferent nationalities are joined in a crime | 


or a suit. 

The commission comments on the in- 
accessibility of the extraterritorial 
courts, which results in burdensome de- 
lays, and other inconveniences. 
furthermore pointed out that the trial 


of cases before consular judges may be | 


unsatisfactory because of their lack, in 
many instances, of legal and judicial 
training, and of the conflicting nature 
of their administrative and judicial 
duties. 
the fact that under most of the systems 
of extraterritoriality in China appeals 
from the judgment of the foreign courts 
must be taken to the courts beyond the 
territorial limits of China, a situation 


which is obviously unfair to Chinese liti- | 


gants and sometimes inconvenient for 
foreigners. The commission finds that 
under this system foreigners are immune 
from the operation of Chinese regula- 
tions inasmuch as the courts of the sev- 
eral. powers in China apply to their 


nationals the same laws as those in force | 
within their territorial limits, with or | 


without modifications. The commission 


points out that the power to modify such | 


laws, without specific legislative author- 


ity in each case, is of course, limited and | 
does not usually extend to the enforce- | 


ment of Chinese subsidiary legislation 


(such as regulations relating to traffic, | 


taxation and the press). Further diffi- 
culties present themselves in connection 
with persons of Chinese race born in 
foreign countries or naturalized in for- 


eign countries whose foreign citizenship | 
is not recognized in China, due to the | 


difference between the principle of jus 
sanguinis and the principle of jus soli. 


The lack of arrangements for extradi- | 
tion between China and the extraterri- | 


torial powers offers further difficulties, 


as does the fact that ander extraterri- | 


torial practice the premises occupied by 
foreigners enjoying extraterritorial priv- 


ileges are inviolable, which leads to their | 


becoming places of refuge for Chinese 
who are wanted by the Chinese courts. 
Persons Enjoying Privileges Classified. 
The commission finds that. according 
to statistics compiled for the year 1925 
by the Chinese Maritime Customs, there 
were in China 254,006 persons and 6,473 
firms enjoying extraterritorial pr ivileges, 
as against 83,235 persons and 1,270 firms 
not enjoying extraterritorial priv ileges. 
Of the total number of extraterritorial 


nationals 98.4 per cent are Japanese, | 


British, American, Portuguese and 
French. The remaining 1.6 per cent con- 
sists of the nationals of all other powers 
together. Of the five extraterritorial 
powers specially mentioned in the fore- 
going, 87.4 per cent are Japanese (the 
larger part of whom are in Manchuria), 


6 per cent are British, 3.8 per cent are | 


American, 1.4 per cent are Portuguese, 
and 1.2 per cent are French. 
To be continued in the issue of 
November 30. 


| 
Awaiting Settlement 


the | 


cases | 


Cases coming | 
are usually | 


the Chinese have come ‘to 


St ip } 


A further difficulty is found in | 


Department of Labor 


Hugh L. Kerwin, Director of Concilia- 
tion of the Department of Labor, am- 
nounced, November 27, there were then 
| 51 strikes before the Department for 
| settlement and 13 additional controver- 
sies which had not reached the strike 
stage. Of these 64 cases six were re- 
ported new during the week ended No- 


vember 27, and during the two previous 


| weeks new cases reported were 10 and 9, 


involved 
workers, building 
mechanics, miners and car- 

The full text of the an- 
nouncement is as follows: 


The 
iron 


respectively. new cases 


granite cutters, 
trades men, 
pet makers. 


Cases Pending. 


| . 
>| Threatened strike—Granite cutters Im 
! 


New England; status, pending; cause, al- 
| leged violation of agreement; number of 
workers involved, not reported. 

Threatened strike—Lenord Constr. Co., 
iron workers; 
status, pending; cause, nonunion labor; 
number of workers involved, 232. 

Strike—Des Moines, Ia.; craft, plumb- 
ers; status, pending; cause, and number 
involved, not reported. 

Strike—Mt. Vernon, N. Y.; craft, bldg. 
mechanics; status, pending; cause and 
number of workers involved not reported. 

Strike—John Gay’s Sons, Philadelphia; 
craft, carpet makers; status, pending; 
cause and number of workers involved 


not reported. 


Strike—Lehigh Valley Coal Co., Penn- 


| sylvania; craft, miners; status, pending; 


cause not reported; number of workers 


involved, 1,400. 
Adjustments Reported. 

Strike—Pittsburgh, Pa. craft, clothing 
makers; cause, wages and scale agree- 
ment; terms, scale Signed, 7 per cent in- 
creases; number of workers involved, 650. 

Strike—Rindsberger Mfg. Corp., Chi- 
cago; craft, metal polishers; cause, 
wages, work conditions; terms, $1 per 


| hour and recognition; number of workers 


involved, 12. 

Strike—Dartmouth Mills, New Bed- 
ford, Mass.; craft, textile workers; cause, 
wages and work conditions; terms, not 
reported; number of workers involved, 
| 1,595. 

Strike—Fink Brothers, Providence, ) 
| I.; craft, upholsterers; cause, asked in- 
crease, 44-hour week and recognition; 
terms, individual increases allowed; num- 

ber of workers involved, 36. 

Strike—Transue Williams Co., Alli- 
| ance, Ohio; craft, drop forge workers; 
| cause, work conditions; terms, not re- 

ported; number of workers involved, 600. 


‘British Plants Test 
‘Short Rest Pauses 


Publication was commenced in the 
issue of November 27 of the full 
text of the Statement issued by the 
Department of Labor discussing the 
operation of a 5-day work week in 
British industry. 

The full text proceeds : 

The length of spell is often determined 
by local conditions, such as the accessi- 
bility of the factory to the workers’ 
homes, means of transit, ete., and in 
| some trades to the fact that there is no 

work on Saturday and that the 48 nen ; 

must be fitted into five days. 

The practice of breaking the spell “by 
a rest period of 10 to 15 minutes is be- 
coming more general in all industries, 
| “especially nontextile trades and where a 
five-hour spell is in operation.” These 
breaks are more common in the morn- 
ing than in the afternoon spell, owing 
probably to the fact that the morning 
spell is apt to be the longer. The In- 
| dustrial Fatigue Research Board had es- 

tablished the fact that in a spell of 4% 

| hours or longer a short rest pause tends 

| to greater efficiency with an increase in 
output. 

There is, however, a great diversity of 
opinion on the part of employers on this 
question, some holding that the effect is 
favorable, while others maintain that the 
break is unsettling and that the rate of 
production for a short time before and 
after such an established break is less- 
| ened. Some firms are of the opinion that © 
the output is greater in the second half 
of the morning—i. e., after the break— 
' than it is during the first, while one oc- 
| cupier in the precision grinding trade in- 
| troduced a break toward the end of the 
afternoon’s work as a precaution against 
accidents, because in his opinion the lia~ 
bility to accidents was greater when the 
girls were tired. 

It is noted that where the system is 
adopted it is nearly always continued, 
which may be taken as a sign that out- 
put is not seriously diminished. 


| work through such intervals, but appar- — 
ently this is unusual. In general, it is ~ 
admitted that the system is popular with 
| the workers and has helped to make them ~ 
| more contented when it has been intro- 
duced. It is not customary for employ-_ 
ers to make any deductions from the 
; wages of time workers on account of 
such intervals. 





A Miniature for Xmas 


Exquisite miniatures on artura 
porcelain or ivory of your dear 
ones will make wonderful gifts. 
Lone after other gifts are used J 
or forgottén, a miniature re- 
mains unchanging a token of love, 

a thing of rare beauty and a 
decoration to any home. 


| | Underwood & Underwosll 
t 


1230 Connecticut Ave. Washington 
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~ Wheat Strengthening | 


With Less Favorable 
Outlook in Argentina 


Department of Agriculture 
States Heavy Rainfall De- 
lays Harvesting 
of Crop. 


Strengthening of the wheat market by 
light receipts and less favorable weather 
in Argentina is reported by the Depart- 
ment of Agriculture, Bureau of Agricul- 
tural Economics, in its review of the 
grain markets for the week ending No- 
vember 27. 

Heavy rainfall in Argentina is said to 
be delaying the harvest and causing some 
deterioration. Further, accumulations in 
stocks in Canadian markets have had a 
weaking influence, it is stated, and con- 
gestion in Canadian lake ports has be- 
come serious. Corn is reported as being 
firm, oats as steady, rye as firm, barley 
as showing slight decline in futures, and 
flax as about the same status as during 
the previous week. 

The full text of the review follows: 

Lighter offerings of wheat at the prin- 
cipal markets, togéther with unfavorabie 
weather in Argentina which tended to 
delay harvesting in that country, had a 
strengthening influence on the wheat 
market during the week ending Novem- 
ber 27, according to the weekly grain 
market review of the United States De- 
partment of Agriculture. An increased 
demand for old crop corn held prices 
steady for that grain. Oats continued 
firm and rye prices advanced 1 cent to 2 

cents per bushel. Flax market was 
steady with prices slightly higher. 

Crop developments in the 
Hemisphere were the outstanding fea- 
ture in the United States wheat market 
during the week. Heavy rainfall in Ar- 
gentina is delaying* harvesting and may 
also cause some crop deterioration. Ac- 
cording to trade estimates present condi- 
tions indicate a crop about 35,000,000 
bushels larger than last year. The Aus- 
tralian crop is also larger than last year 
and according to unofficial estimates will 
total around 150,000,000 bushels com- 
pared with about 113,500,000 bushels last 
year. A further increase in ocean freight 
rates from Argentina to Europe placed 
the American wheat on a more favorable 
basis in the European markets compared 
with offerings from South America. 

Further acumulations in wheat stocks 
in the Canadian markets had a weak- 
ening influence in the market, which 
somewhat offset the influence of the de- 
layed movement from the Southern 
hemisphere. Canadian lake ports were 
so badly congested that railroads limited 
the movement of wheat east of Winni- 
peg to 500 cars daily. At the middle of 
the month Canadian stocks were about 
25,000,000 bushels larger than at the 
corresponding time last year. The qual- 
ity of the grain, however, is much lower 
than usual. Only about 46 per cent of 
the October receipts grade No. 3 north- 
ern or better. 

Receipts of wheat fell off materially in 
the principal United States markets. 
There was an improved demand from 
mills as a result of a more active flour 
market and cash premiums were ad- 
vanced slightly. There was also some 
improvement in the export demand, 
although sales were reported at only 
two and a half million bushels because 
of the holiday. Twelve per cent protein 
No. 1 dark northern sold at the close 
of the wek at Minneapolis at 2 cents to 
6 cents over the December price, which 
closed November 26 at $1.38%2. Twelve 
and one-half per cent protein sold at 3 
cents to 7 cents over and 13 per cent 
protein 4 cents to 8 cents over the De- 
cember. 

Interior mills were active buyers of 
hard winter wheat and quotations held 
firm; 12 and 1242 per cent protein No. 2 
hard winter wheat sold at Kansas City at 
6 cents over the December quotation at 
that market. Export bids were around 
$1.49 f. o. b. the Gulf for No. 1 hard win- 
ter. 

Demand for Soft Winter. 

The demand for soft winter wheat also 
became more active and prices advanced 
2 cents to 3 cents per bushel, No. 2 red 
winter selling at St. Louis at $1.38 per 
bushel. In the Pacific Northwest holders 
were not offering freely at quotations 
which held at $1.38 per bushel at Port- 
land. Exporters were bidding only for 
small lots to fill out cargoes sold for De- 
cember shipment. 

The rye market was firmer, but the ad- 
vance was less than for wheat. Export 
demand continued of small volume, but 
there was active buying by mills which 
held cash grain firm. Prices at seve:al 
markets were sufficiently high to attract 
offerings from stocks in store. 

The corn market held steady through- 
out the week. The demand for old corn 
of the better grades became more active, 
but the high moisture corn continued to 
sell slowly. The highest premiums over 
future prices for the crop were paid early 
in the week at Omaha. The movement 
of new corn continues light and ship- 
ments of old crop grain during the week 
were materially smaller than a few 
weeks ago when the movement was un- 
usually heavy. Nos. 2 and 8 yellow corn 
from the old crop sold at from 71 cents to 
73 cents in the central western markets, 
while new corn ranged from 55 cents to 
68 cents per bushel, depending upon qual- 
ity and condition. 

The oats market continued to have in- 
dependent strength and prices held 
steady throughout the week. The smaller 
supply in both the United States and 
Canada this year has created a firm 


market situation for this grain. The poor | 


quality of a large percentage of the re- 
ceipts has also tended to increase the 
premiums for the higher grades which 
continue in active demand. 
Future Market For Barley. 

The future market for barley declined 
slightly in the central western markets 
but the market for cash grain remained 


{ 


Southern | 
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practically unchanged. There was a 
strong demand for the good malting 
types but damp and low grade barley 
| sold slowly. Best grades at Minneapolis 
were quoted at 66 cents to 67 cents per 


| bushel; at Duluth at 64 cents to 65 cents | 


| per bushel; at Milwaukee at 74 cents to 
| 77 cents per bushel and at Chicago at 
70 cents to 72 cents per bushel. 
barley market on the Pacific Coast ruled 
practically unchanged but generally 
firm. 

Prices of California barley in English 
markets also held steady with 1926 crop 
quoted in London ec, i. f. at $2.25 per 100 
pounds. Feed barley 
about $1.98 per 100 pounds. Stocks of 
barley in store in the principal markets 
of the United States now total around 
7,000,000 bushels, of which more than 
half is in store at Minneapolis and San 
Francisco. 

There were no new developments in 
the flaxseed market but the tone of the 
market 


26 at $2.18%. Dry seed of good quality 
sold in a range of 4 cents under to 8 
cents over the December quotation. Ar- 
gentine flaxseed for Decembér shipment 


| was quoted at Buenos Aires at $1.55%. 


Seed for February shipments was quoted | 
at $1.56. About 596,000 bushels of Ar- 
gentine flax were shipped to the United 
States out of total shipments for the 
week of 1,176,000 bushels. Commercial 
stocks in store in Argentina totaled | 
about 4,600,000 bushels. Stocks of flax 
in the United States markets totaled 3,- 
719,000 bushels. 


Butter Prices Rise 
And Stocks Decline; 


Arrivals Are Li ght 


Imports Are Described as Im- | 
portant Facts in Active 
Trading of the 

Week. 


A firmer tone in the butter market, 
with trade fairly active, is reported by 
the Department of Agriculture, in its 
review of the butter markets for the 
week ended November 27. 

Foreign butter is becoming an impor- 
tant factor, because of an attractive dif- 
ferential in price between the domestic 
markets and the London market, the re- 
port says. Storage withdrawals are said 
to be exceeding those of last year,, be- 
cause of light arrivals of fresh butter. 
Cold weather and snow, it is stated, have 
slowed production somewhat. 

The full text of the review follows: 

Fine butter was in very light supply 
throughout the week ended November 
27th. This shortage of fancy . butter | 
caused price advances at New York and 
Chicago, where buying demand was ac- | 


| tive enough to clean up receipts immedi- 


ately upon arrival. Trade was farily ac- | 
tive on these markets and at the close 
of the week the market tone ruled firm. 

Operators were expressing more con- | 
fidence in the general situation but were 
averse to price advances fearing that 
the higher prices to the consumer would 
check consumption and react on the mar- 
ket later in the season. 

Storage Withdrawis Rise. 

The light arrivals of fresh butter dur- 
ing the past several weeks have neces- 
sitated a large use of storage butter as | 


| Shown by the heavy storage withdrawals 


during that period. Withdrawals during | 
the first three weeks of November, 1926, 
October 30 to November 20, for which 
comparative figures are available on the 
26 markets, show reductions of 18,145,- 
000 pounds as compared to 13,242,000 for 
the similar period in 1925. 

The largest percentage of this heavier 
reduction has taken place in the four 
and six markets while the balance of the 
cities comprising the 26 have moved, dur- 
ing the periods compared, only 45,000 
pounds more this year than last. 

At this rate of movement the holdings 
of butter on hand in the country on De- 
cember 1 will be reduced to an actual 
shortage when compared to those wf last 
year. 

This very favorable storage movement | 
has had a slight bullish effect on the 
market but has not been sufficient to 
cause any sharp upturns on the Decem- 
ber and January future options at Chi- 
cago. The undertone of the market as 
regards the future deal appears slightly 
firmer in spite of the fact that heavy de- 
liveries on December options are ex- 
pected early next month. 

Following the recent cold weather and 
snow, there was some falling off in pro- 
duction, but with cattle in the barns and 
on winter feeds there is some indication | 
that a pick-up in the market can be ex- 
pected from now on. 

® Prices of Feeds Lower. 

Prices of most feeds. are relatively 
cheaper this year than last and, with the 
price paid for, butterfat on about same 
level as that a year ago, it should be in- 
ducive to the farmers to keep milk pro- 
duction up to the maximum. Production 
reports of the American Association 
Creamery Butter Manufacturers and the 
Land-of-Lakes Creameries, Inc., for the 
week ending November 20, showed re- 
spective increases of .051 per cent and 
1.828 per cent over the week previous, 
| but continued below the reported pro- 
| duction of the corresponding week last 
year by 2.9 per cent and 9.466 per cent; 
respectively. 

With the 


domestic markets firm and 


the London market slow last week, an | 


| attractive differential in price existing 
between the two markets brings the pos- 
| sibility of heavy imports closer. One 
| thousand three hundred and eight casks 
of Danish and 1,000 boxes of New Zea- 
land butter have arrived at New York 
with 2,000 casks more due the last of the 
month. Several thousand boxes of New 
Zealand butter were due on thé 28th 
of this month, while 
been reported purchased. Danish butter 
| offered 37 cents and New Zealand 34% 
| to 35 cents c. i. f. New York. Canadian 


The | 


was quoted at | 


continued firm throughout the | 
week, December flax closing November’; 


3,500 boxes have | 


Leases to Be Sold 
For Mining of Coal 
_ On Government Land 


| Two Tracts in North Dakota 
| and One in Utah Listed to 
Be Offered at Public 


Auction. 


The Department of the Interior has 
| just announced the prospective offering 
for sale at public auction of two coal 
leases in North Dakota consisting of 80 


and 40 acres, respectively, of public lands | 


and one lease in Utah consisting of 160 
acres of public land. 
be offered on a specified royalty basis. 
| The announcement, in full text, follows: 

Sale by public auction of coal leases 
|} on three tracts of public land in the 
States of North Dakota and Utah was 
| authorized at the Interior Department. 


The leases are to | 


The largest of the tracts to be offered | 


| comprises 160 acres in Duchesne County, 


Utah, and is to be sold through the local 
land office at Vernal, the date of the auc- 


tion to be announced later at that office. ; 


The terms of the lease provide for the 


payment to the Government of a royalty | 


of 15 cents per ton, mine run, on all coal 
produced. An initial investment of 
$5,000 must be made during the first 
three years of the lease and not less 
than 1,100 tons of coal per year must be 
produced commencing with the sixth year 
of the lease. 

The s@écond of the tracts is located in 
Williams ‘County, North Dakota, and in- 
cludes 40 acres. It will be offered -for 
sale through the local land office at Bis- 
marck, the exact date to be made public 
later. 
that a royalty of 10 cents per ton, mine 
run, must be paid the Government on 
all coal produced with an initial invest- 


The terms of this lease provide | 
Wisconsin .... 


ment of $500 and a minimum production | 


of 400 tons per year commencing with 
the fourth year of the lease. 

The third lease comprises 80 acres of 
public land in Mercer County, 
Dakota, and will also be sold at a public 
auction held at the local land office at 
Bismarck, the date to be announced later. 
Under its terms, a royalty of 7 cents 


| North Dakota 


| Michigan 
North | 


| Ohio 


per ton, mine run, must be paid the Gov- | 


ernment on all coal produced and an 
initial investment of $5,000 must be made 
during the first three years of the lease. 
Production of not less than 3,000 tons 


per year commencing with the fourth | 


year of the lease is stipulated in the 
lease. 


Prosecution Hopes 
For Speedy Ending 
In Fall-Doheny Case 


Likely to Be Finished by 
December 2, Says 
Mr. Pomerene. 


Government counsel in the trial of 


Grain 
Vegetables 


COTTON MOVEMENT — AUG | TO 


Public 


NOV. 19, 1926, WITH COMPARISONS. 


Reported by the Department of Agricuiture. 


Port receipts 

Port stocks 

Interior receipts 

Interior stocks 

Into sight 

Northern spinners’ takings 
Southern spinners’ takings 
World's visible supply Am. cotton 


6,559,153 
2,622,993 
3,386,164 
1,456,381 
9,725,701 

796,712 
2,105,125 
6,367,845 


4,998,055 
1,494,619 
6,350,646 
1,784,345 
8,993,852 
786,616 
1,971,785 
4.903,438 


The above chart, comparing the cotton movement in the United States 
between August 1 and November 26, compared with that in the corresponding 
period of 1925,.is based on figures made public by the Bureau of Agricultural 


Economics, Department of Agriculture. 


Drop in Production of Creamery Butter 


' Reported in Estimate for Past October 


Figures by Department of Agriculture Lower Than Sep- 
tember or Same Month Last Year. 4 


A monthly estimate just made by the 
Bureau of Agricultural Economics of the 
Department of Agriculture shows pro- 
duction of creamery butter in October 


| 


4 


September this year or October, 1925. 


The total production estimated for Octo- | 


ber this year is 99,729,900 pounds; that 
for September, 1926, 112,527,600 pounds, 
and that for October last year, 104,520,- 


this year falls under the total for either | 000 pounds. 


Estimated 
Production 
Oct., 1926 
(Lbs.) 
15,258,500 
11,721,700 
10,533,300 
6,040,200 
3,808,800. 
5,329,000 
2,343,100 
1,865,800 
4,709,600 
4,655,400 
4,134,800 
6,316,400 
1,360,700 
5,255,100 
2,285,800 
1,672,300 
1,524,800 
10,914,600 


State 


Minnesota 
Iowa 


Nebraska ... 
Kansas 
Missouri 


South Dakota 


Illinois 
Indiana 


New York 
California 
Washington 
Oregon 
Idaho 

Other States 


Whe pitas At wiatet sa % 99,729,900 


———~ The testimate by States follows: 


October 

Production 
1925 
(Lbs.) 

15,940,000 
12,057,000 
11,943,000 
6,021,000 
2,720,000 
4,981,000 
2,248,000 
1,721,000 
5,686,000 
5,421,000 
5,000,000 
6,947,000 


Estimated 
Production 
Sept., 1926 
(Lbs.) 

18,238,900 
12,760,700 
12,607,400 
6,982,400 
3,588,800 
5,155,900 
3,230,200 
2,557,800 
5,827,300 
5,037,400 
4,809,000 
7,115,200 
1,724,700 
5,082,900 
2,234,400 
1,606,300 
1,514,000 
12,454,700 


1,944,000 
1,663,000 
1,381,000 
11,569,000 


104,520,000 


112,527,600 


Potato Crop in Idaho Estimated as Larger 
Than Last Year Due to Increased Acreage 


| Yield Per Acre Declines From 1925 Average; Early Ship- 
ments Described as Heavy. 


|Government’s Side Declared | 


ture, 


Albert B. Fall, former Secretary of the | 
| 73,000 acres in 1925 to 91,000 this season, | 


Interior, and Edward F. Doheny, Presi- 
dent of the 
Company, charged with conspiracy to 
defraud the Government in connection 


Pan-American Petroleum | while average yield is not up to that of | 


at Elk Hills, Calif., expect to complete | 


their case within three or four days, or 
by December 1 or 2. 


This was indicated in an oral state- 


ment November 27 by former Senator | 


Atlee Pomerene, one of the special coun- 
sel for the Government, who said the 
Government’s further steps in the trial 


| crop was shippe 


depend largely upon Justice Hoehling’s | 


decision as to the admissibility of testi- | 


mony taken before the Senate Commit- 
tee which investigated the oil leases. 
Night Sessions Possible. 

Justice Hoehling’s decision was ex- 
pected as the first business of the court 
when the case resumes November 29 in 
the criminal division of the Supreme 
Court of the District of Columbia. 

Mr. Pomerene also said Government 
counsel is willing, as suggested by coun- 
sel for the defense, to attend night ses- 
sions of the court in order to complete 
the trial in time for the jurors, who are 
being kept together, to gnioy the Christ- 
mas holidays/at their homes. 

Frank J. Hogan, of the defense coun- 
sel, expressed regret that the progress 


of the trial should have been held up by | 
the legal argument over the question of | 


the evidence the state- 
Mr. Doheny before the 
Senate committee, which the Govern- 
ment contends is admissible because it 
was volunteered but which the defense 
claims is inadmissible under the Fifth 
Amendment, 
from testifying against himself 
criminal action, except when perjury is 
charged. 

“We hope the Government will com- 
| plete its case within a week,” said Mr. 
Hogan orally November 27. “We are 
anxious to carry the case to the earliest 
possible completion.” 
| Statement Involves Loan. 

Adjournment of the case was taken 
early in the afternoon of November 25 


admitting into 
ment read by 


Factors in the Idaho potato situation, 
according to the Bureau of Agricultural 
Economics of the Department of Agricul- | 
indicate carload shipments com- 
parable with last year’s unusual total of 
18,270 cars. 

The Department draws upon several 
factors for this conclusion, namely: Po- 
tato acreage in Idaho was increased from | 


1925, heavier plantings would result in a 


with leases to Naval Oil Reserve No. 1, | Crop of 16,198,000 bushels, as against 14,- 


381,000 in 1925; early movement has been 
heavy, and frost damage has not been so 
severe as last year. 

The full text of the statement follows: 


Because of high prices, a greater per- | light, as a larger volume of potatoes | 


| is held by growers than was the case 
More of the farmers now | 
own storage space at trackside, as a | 


centage than usual of the Idaho potato 
to market last season. 


Nothing that could be called a potato was | 


left at home. Consequently, shipments 


| reached the high total of 18,270 cars, or 


76 per cent of the crop in that State. 
More Waste Predicted. 
Accodring to information from the 
Federal market news representative at 
Idaho Falls, there is much conjecture lo- 
cally as to whether the car-lot movement 


this season will be greater or less than | 
| that of 1926-26. 
| the output will not exceed 17,000 cars 
| base their estimate partly on the fact | 


Those who believe that 


thtat many of the potatoes were har- 


| vested in a somewhat immature state, 


| and therefore the waste in storage may | 
| | at the 


| be greater than usual. 


| age 
which exempts a witness | 
in a| 


This season’s prices also have not been 
up to the 1925 level, so that the market is 


less attractive to that extent and the per- | 
centage of the total crop shipped may not | 
equal the exceptional record of last sea- | 


son. 

Factors indicating car-lot shipments 
comparable with those of the 1925-26 
season are as follows: Potato 
in the State was increased froin 
73,000 acres in 1925 to 91,000 this 
year. Average estimated yield of 178 
bushels per acre is not up to the record 


| of 197 bushels attained last year, but 
| the heavier plantings would result in a 


| statement which declares that it was 


the oil operator who loaned Mr. Fall the 


| $100,000 with which the latter purchased 
certain ranch property adjacent to his | 


| own at Three Rivers, New Mexico. 


following arguments of both counsel last- | 


the Government to admit the Doheny 
| butter 
| was quoted at 34% cetns for number 1 
unpasteurized current make. 
The range existing between the domes- 
tice and foreign butter markets makes 


ing nearly four hours over the motion of | 


The Government’s contention is that 
this monev was received by Fall as a 
“bribe.” 
regularly loaned to Mr. Fall by an old 


| friend of early prospecting days in the 


our markets appear an attractive outlet | 


| with a fairly good speculatign play. It 

| to observe the effect of the first ship- 

ments of foreign butter in our markets 

| before making further heavy purchases. 
{ 


is possible that some dealers may wait | 


Regardless of the court’s decision over 


the statement, the Government proposes | 
| Valley of Washington and from Orezon 


to call as one of its earliest witnesses 
Edward C. Finney, Assistant Secretary 
of the Interior, who held that position 
under Secretary Fall. 

The Government’s list of witnesses, an- 


| nounced before the trial started, has been 


only partly exhausted. The defense has 
not announced its list of witnesses, 


| last autumn. 


; Switches. 


| $2 per 100 pounds for U. 
| stock, bulk outweight, usually with the 


acre- | 


The defense maintains it was | 


| dealers 


crop of 16,198,000 bushels, as against | 


14,381,000 in 1925. 

Furthermore, early movement 
been quite heavy, and by November 13 
Idaho had shipped 7,160 cars of pota- 
toes, or 1,200 more than to the same 
time last year. Frost damage, while 
rather general this fall, has not been 
so severe as in 1925, thereby indicating 
possibly lighter los sfrom that cause. 


Acreage of Rurals Drops. 


The acreage of Rurals grown this sea- | 


son was less than the plantings of this 
variety a year ago, and one dealer who 
specializes in this class of stock esti- 


| mates that not more than 700 cars of 
| Rurals remain to be shipped. 


Shipments 
the rest of the season will be chiefly 
Russet Burbanks. 

Local dealers’ 


stocks are relatively 


number of large cellars have been built 
along some of the outlying railroad 
On this account, severe 
weather will not hinder shipments so 


much as when the potatoes had to be | 
hauled from farm to track-side ware- | 


house. 


For several weeks growers have been | 


unwilling to accept anything less than 
S. No. 1 


hauling thrown in. Hauling costs range 
from 3 cents to 8 cents per 100 pounds. 
This basis of sale refers to the amount 
of U. S. No. 1 
dealer’s warehouse from what 
the grower brings in, the graded pota- 
toes then being resacked in bags fur- 
nished by the buyer. 

About mid-November last year, sacked 
Russet Burbanks were bringing $2.50- 


| $2.60 cash track, and two years ago the 


price was $1.10. Growers recently have 
been inclined to hold for higher prices. 


Whenever the market declines they ‘“‘sit | 


tight” and wait for prices to recover, 
thereby maintaining a firm tone in the 
shipping-point market. 

“California Pack” Declines. 

Some years ago the so-called ‘“Cali- 
fornia pack” was established to meet re- 
quirements of the 
quarantine. Idaho potatoes going to 
that State had to be resacked at the 
car door in new or recleaned bags. 


This involved running the potatoes 


over a grader at the warehouse before | 


sacking and loading, and the “California 
pack” won a deserved reputation even in 
eastern markets. Orders from eastern 


began to specify 


SSL ES — es | Southwest, Mr. Fall giving a note to Mr. pack” to insure the best quality. 
at Montreal the first of the week | Dobeny for the sum. 


This year Idaho has been crowded out 
of California markets to some extent by 
the heavier shipments from the Yakima 


and Nevada, so that the designation 
“California pack” has lost some of its 
significance. 

However, this style of grading and 
packing has won such favor in the East 
that many buyers demand the weevil 
certificate, even though it is of no direct 


1,191,000 | 


5,087,000 | more than for the corresponding period 


| in 1925. 


has | 


| same period last year. 


| veston, 11,134 bales. 


stock which is graded | 


California weevil ‘ 


“California | 
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Lands 


use to them. By this method of order- 
ing they are at least assured of stock 
that is regraded at the warehouse and 
packed in new or recleaned bags. The 
f. o. b. market is quoted on the basis of 
this stock. 

On January 1, Idaho will put into effect 
a new ruling that every sack of potatoes 
must be even-weighted and must have 


{ 


| securely attached, the grade of the con- 
teyts. This will go a step farther in 
putting all Idaho potatoes into the “ware- 
house regraded” class. 


Prices for Cotton 
Reported as Steady, 


Movement Narrow 





|Department of Agriculture | 


in Weekly Review Notes 
| More Inquiry Made From 
Dry Goods Centers 


Cotton prices during the week of No- 
| vember 20-26 were steady with price 


| movements narrow, says the Bureau of | 


Agricultural Economics, Department of 
Agriculture, in its weekly review of the 
cotton markets. 

More inquiry is reported from 3 
goods centers, according to the review. 
Exports are estimated at 375,000 bales 
more from August 1 to November 26 
| than for the corresponding period in 

1925. December future contracts are re- 
| ported up 11 points on the New York 

Cotton Exchange, up 1 point on the 
| New Orleans Cotton Exchange and down 
| 1 point on the Chicago Board of Trade. 


Figures on the cotton movement between | 


August 1 and November 26 are given 
| in the accompanying charts. 
The full text of the review follows: 


Cotton prices during the week, No- | 


vember 20-26, were steady with price 
| movements narrow. Reports indicated a 


rather quiet situation in the raw ma- | 


terial with a somewhat better under- 
| tone. More inquiry was reported from 
dry goods centers. Exports for the week 


were heavy, with the total from August | 


1 to November 26 about 375,000 bales 


December future contracts on the New 


| York Cotton Exchange were up 11 points, 


at 12.64 cents, and on the New Orleans 
Cotton Exchange they were up 1 point, 
closing at 12.58 cents. On the Chicago 
Board of Trade December future con- 
tracts were down 1 point, 
12.66 cents. 

Demand for spot cotton from both Eu- 


ropean and domestic interests was again | 
reported as fair to good with the average | 


| price of Middling spot cotton in 10 mar- 


| kets up 2 points for the week at 12.29 | 


/ cents per lb. A year ago the price stood 
at 20.22 cents. 

Sales of spot cotton for 
amounted to 200,789 bales, compared 
with 172,712 bales for the corresponding 
period a year ago. 

Exports for the week ended November 
26 amounted to 293,809 bales compared 


| with 474,784 bales the previous week and | 
same week last | 
Exports from August 1 to No- | 
vember 26 amounted to 3,804,810 bales, | 


| 177,384 bales for the 
| season. 


compared with 3,428,667 bales for the 
Figures: include 
exports to Canada to October 31. 
Certificated stock at New York on No- 
vember 26 was 78,915 bales; at New Or- 


plainly stamped on the bag, or on a tag | 


dry | 


closing at | 


the week | 


Leases 
Sales 
Public Land in Utah 


Platted for Opening 
Under Homestead Act 


Department of Interior Pre- 
pares for Ultimate Devel- 
opment of 16,623 


Acres. 
| The prospective opening of approxi- 
mately .16,623 acres of public land in 
| Utah has just been announced by the 
General Land Office of the Department 
of the Interior. The opening will be 
under the jurisdiction of the local land 
| Office at Salt Lake City. 


A memorandum on the subject issued 
| by the General Land Office follows in 
| full text: 


Utah. The official plat of survey of 
|T. 10 S, R. 8 EB, S. L. M., Wasatch 
| County, Utah, will be officially filed in 
| the district land office at Salt Lake City, 

Utah, on December 28, 1926, at 9 o’clock 
| a. m. 


For 91 days, beginning December 28, 
1926, the unreserved land represented on 
said plat will be open to entry under 
the homestead and desert land laws by 
qualified former service men of the 
| World War, and also to entry by those 

persons claiming a preference right to 
| the land superior to that of the soldiers. 

These parties may file their applications 

during the 20-day period immediately 

preceding the filing of the plat, and all 
| applications so filed will be treated as 
though filed simultaneously at 9 o’clock 

a. m., on December 28, 1926. At 9 
| o'clock a. m. on March 29, 1927, the 
land then remaining unentered or un- 
reserved, will be open to entry under any 
applicable public land law by the public 
generally. 

This plat represents the survey of 16,- 
| 623.30 acres of land, which is all within 
| the limits of the Uinta National Forest, 

except, that in Sections 19 and 20, and 
no part of that within the forest will be 
available for entry under the general 
| public land laws, except where embraced 
in valid adverse claims, antedating the 
| withdrawal for the forest. 


The land is rolling and rough, moun- 

tainous, with a general southwesterly ex- 
posure and drainage. The soil varies 
| from rich black loam to gravelly and 
rocky, second and third rates. There is 
an abundant growth of browse and 
grasses. Dense clumps of aspen, fir, 
spruce and pine timber are found 
throughout the township, mostly on the 
north slopes, and heavy undergrowth of 
various species of brush is also found 
generally. The township is well watered 
by White River and its tributaries, and 
several small springs are also found. 
There are two settlers in the township 
and several patented mining claims. The 
entire township is classed.as oil shale 
land. The township is well adapted for 
| grazing, but is too high for successful 
| farming. 





Farming Under Way 
On Catarina Project 
| Citrus, Spinach and Onions Re- 


ported Planted Since Open- 
ing to Agriculture. 


leans, 38,787 bales, and at Houston-Gal- | 


Total stocks, all 
kinds, at New York, 92,800 bales; New 
| Orleans, 613,439 bales. 

New York future contracts closed: De- 


| cember, 12.64 cents; January, 12.52 cents; 
May, 12.96 cents; | 


March, 12.74 cents; 
July, 13.15 cents. New Orleans closed: 
December, 12.58 cents; January, 12.57 
cents; March, 12.70 cents; 
cents; July, 12.96 cents. New Orleans 
spot cotton, 12.61 cents per Ib. 


Increase Registered 


Of Celery in Storage 


Product in Storage in Wayne 
County, New York, Totals 
558,000 Crates. 


A report just made by the Bureau of 
| Agricultural Economics of the Depart- 
ment of Agriculture estimates that by 
Novembcr 6 there were 558,000 crates of 
celery in storages located in Wayne 
| county, New York. This is 100,000 crates 
more than the figures’ given for the same 
| date last year. 
The full text of the report follows: 
‘Local estimates indicate probably 558,- 
000 crates of celery in the various stor- 
ages located in Wayne County, N. Y., 
| by November 6, or about 100,000 more 
than last season, according to informa- 
| tion received through the New York City 
representative of the Federal market 
news service. There likely are addi- 
tional quantities in country storage out- 
side of Wayne county, and possibly 200 
carloads stored in and around New York 
| City, with lesser quantities in such mar- 
| kets as Boston, Philadelphia, Baltimore 
and Pittsburgh. 


age charge for a crate of celery varies 
from 55 cents to 60 cents. In New York 
City there is a charge of 30 cents per 
crate for the first month and 25 cents 
| for each month thereafter, making the 
season cost usually around 80 cents in 
the metropolis. Growers and shippers in 
western New York recently have been 
asking $1.75 per crate for stock in stor- 
lage. Adding the storage charges and 
| freight, it can be figured that the cost of 
a crate laid down in New York City 
will be’ approximately $2.90. Stock which 
has been jobbing lately at $2.25-$2.50 
was purchased earlier in the season, when 
prices were lower. 





May, 12.82 | 


In western New York the seasonal stor- | 


Thirty-seven thousand acres of land 
| were sold in the first six months since 
| the opening to agriculture of the Cata- 
| rina project, Texas, says the Department 
| of Agriculture in a statement just made. 
| Nearly 100 acres of citrus, mostly 
| oranges, have been set out in this sec- 
tion, 1,000 acres of dry-land spinach are 
being grown, about 150 acres of spinach 
|is under irrigation, and approximately 
| 150 acres of irrigated onions have been 
| planted. Irrigations facilities are only 
| partially developed, it is reported. 

The full text of the statement fol- 
lows: 

One of the most interesting develop- 
ments that has taken place in Texas dur- 
| ing the year is the opening up of agri- 
| culture on the Catarina project, between 
| Bart and Asherton. This tract is largely 

in Dimmit County, though part of it is 
in La Salle County. 

According to reports from the Federal- 
| State market news representative at 
San Antonio, it is estimated that there 
are in the neighborhood of 1,000 acres of 
dry-land spinach being grown for the 
| first time on this land and possibly 150 
| acres under irrigation. There are also 
around 150 acres of irrigated onions. 

Most of the plantings are on land that 
was cleared and broken in the spring, 
with a view to being in condition to 
grow crops this winter. Besides this, 
there are beautiful stretches of very ap- 
preciable size being tractor-broken at the 
present time, but such crops as may be 
grown on them this winter will not en- 
| ter marketing channels to any extent and 
will probably be turned under to bring 
the soil into condition for another sea- 
son’s cultivation. 

Nearly 100 acres of citrus, mostly 
oranges, have just been set out in this 
section, but irrigation facilities are only 
partially developed. It is necessary to 
go rather deep for water, but the sup- 
ply at 1,250 to 1,500 feet is plentiful, and 
some are getting a good flow at 850. 

An idea of the development may be 
had when it is considered that six 
months’ sales in this project alone have 
totaled millions of dollars, some 37,000 
acres having been sold. 

It is generally calculated that the cost 
per acre for drilling the well, placing 
pumping machinery, and building the 
necessary reservoirs is around $75 and, 
with a clearing cost between $12 and $20 
an acre (depending on the type of brush 
on the land), this makes the average cost | 
of farms in the section arount $145 an 
acre. The land sells in the brush mostly 
for $50 an acre, 
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Character 


Personnel of Field Artillery Housed in “Fire Traps, 
Maj. Gen. William J. Snow States in Annual Report | 


Construction Needs 
Declared Imperative 


Prisons Said to Offer Better | 


Quarters Than Many of 
Camps of Army. 
Major General William J. Snow, 


Chief of Field Artillery of the Army, 
in his annual report to the Secretary 


of War, just made public, recommends | 
| Corps Area Commander. 


The Knox Trophy continued to prove a 


a general increase in training facilities 


of every sort, further opoprtunities for | 


the study of materiel problems, im- 
proved housing, and a correction, if pos- 
sible, of the “blocks” in the promotion 
system of his branch. 4 

General Snow’s report calls attention 
to the “absurd fire traps’ which house 
men, animals and material at Field 


Artillery posts, which have to be lo- 


cated where there are large areas for | Harold Burden, Battery 


| ond 


maneuvers. He has estimated that 
under the present promotion system 
there are in the Field Artillery alone 
267 captains, who will be captains 20 
years from now, under the retirement- 
for-age rates. Most-of these, he adds, 
were captains or higher in 1918. 


The full text of the official summary |; 
of the report, as made public at the | 


Department of War, follows: 

On June 30, 1926, there were 1,425 
officers in the Field Artillery of the 
Regular Army of whom ./ were detailed 
from other arms. 
were for duty with the Regular Army 
Field Artillery. 

Due to the policy of May 19, 1925, 
dealing with foreign service, it is now 
possible to keep officers at a_ station 
longer than it was in former years. For 
instance, in June, 1925, there were only 
69 captains of Field Artillery on, duty 
with Regular troops in the United States 
who had been at their station for more 
than two years; 


Gain Is Reporied 
In Reserve Officers 

The total number of Field Artillery 
Reserve Officers on June 30, 1926, was 
9,926, a gain of 1,027 during the year. 
Of these officers about 1 per cent are in 
the grade of colonel, 1%4 per cent in the 
grade of lieutenant-colonel, and 5% per 
cent in the grade of major. This distri- 
bution of grades is regarded as very sat- 
isfactory. 

It is interesting to note that while for 
the year 1925 there were 421 Reserve 
Officers Training Corps graduates com- 
missioned as Reserve Officers, and 1,103 
from regular acceptances (other sources), 
this year there were 744 Reserve ’Offi- 
cers’ Training Corps graduates who ac- 


cepted commissions, and 601 regular ac- | 


ceptances. From now on the great ma- 
jority of officers appointed in the Re- 
serve Corps will come from the Reserve 
Officers’ Training Corps. 

Improvement in the organization of 
training in the Regular Army is noted. 
Less emphasis is being placed upon aux- 
iliary instruction 


sufficient progress toward 
training so as to develop the initiative 
of subordinate commanders. 

Reduced, ammunition allowance will re- 
quire more_careful planning in firing 
schedules in the future. Training in 
communications still lags behind train- 
ing in other essential Field Artillery 
subjects, although improvement was 
noted during the year. 

Training in marching and similar field 
duty has been much neglected. Senior 


commanders should be directed to afford | 
Field Artillery organizations more op- | 


portunity for this important training. 
Equitation and horsemanship are not 


what they should be in the Field Artil- | 
lery. Existing regulations discourage the | 


ownership of good mounts by officers. 
This situation should be immediately re- 
lieved. 


Would Give More Tint« 
To Training Within Arm 


There is a tendency in our service to 
devote too much time to tactical training 
in the combined arms at the expense of 
the basic technical training within the 
arm. More time should be allotted to 
this basic technical training. 

Detachments from Field Artillery or- 
genizations, for various purposes, are so 
great that in many instances proper 
training in the organization is impossi- 
ble. Some means should be found by the 
War Department to remedy this situa- 
tion. 
signed to organizations have little or no 
opportunity to perform actual duty with 
gun batteries, which is the basis of train- 
ing of battery officers. 

Training of the Officers’ Reserve Corps 
remains a puzzling and difficult question. 
The standard of original appointment 


should be that of the appointment from | 


the Reserve Officers’ Training Corps. 


Promotion to the higher grades should be | 


based upon actual qualifications for the 
duties of the grade. Periods of active 


training should be afforded as many Re- | 
serve Officers as possible within the lim- | 


its of available funds. Equalization of 
promotion between Regular and Reserve 
Officers should be accomplished at once. 

Due to decentralization of this impor- 
tant activity, there is too little coordina- 


Of this number 802 | 


in 1926 there were 119. { 


and dismounted cere- | 
monies, with a resultant benefit to more | 
important training. There has not been | 
organizing | 


| Bixby, Eighth Field Artillery, 
T., and representing the | 
| Eleventh Field Artillery Brigade, with 








applied by reducing the number of units 
rather than by crippling all existing 
units. 

The fact that the Reserve Officers’ 


| Training Corps is now supplying, and 


will continue to supply, most of the new 
efficers commissioned in the Reserve 
Corps, indicates the great importance of 


this activity and the necessity for encour- 


aging it by every means possible. 
A chief of branch, being a member of 


the War Department, should not be re- | 


quired to secure the approval of Corps 
Area Commanders for inspecting organ- 
izations or activities of his branch which 
are under the command or control of the 


valuable means of offering to the service 
a standard to be sought in training. The 
trophy was won by Battery “A,” Eighth 
Field Artillery (75 mn. tractor-drawn), 
commanded by First Lieut. Ernest A. 
Barracks, H. 
the excellent score of 395 out of a possi- 
ble 400. 


The Knox Medal was won by Corporal | 


“C,” Eighty-sec- 
Field Artillery Battalion (Horse), 
Fort Bliss, Texas. 

Seven classes of officers completed 


courses during the past school year as 


| follows: 


Battery Officers’ Course 


| Officers). 


Advanced Course (Regular Officers). 

Two courses—Fall and Spring—for 
National Guard and Reserve Officers. 

National Guard Field Officers’ Course. 

Refresher Course (Regular Officers,’ 
Field Grade). 


Refresher Course (General Officers’, 


Regular Army). 

The courses generally 
factory and few 
plated for the coming year. Such 
changes, generally, will reduce the time 
of theoretical instruction and increase 
the time of practical instruction. 


Service Declared Short 
In Supply of Horses 


The close of the fiscal year 1926 finds | 
| the Field 


Artillery more than 1,500 
horses short of ‘its proper allowance, 


and with a large percentage of those | 


on hand quite old. The Remount Serv- 
ice has succeeded, during the past year, 
in issuing to the Field Artillery a better 
type of riding horse than ever before. 

In the past, the forage ration has been 
arbitrarily cut. The policy of making 
arbitrary cuts in forage is inhumane, 
and cuts should be based entirely upon 
experiment. 

The present system of replacement of 
major parts for tactical motor vehicles 
is unwieldy and inadequate. ,The Gen- 
eral Staff should study the matter of 
supply and maintenance of motor ve- 


hicles with a view to improvjng exist- 
| 


ing conditions. 

The allowance of gasoline for tractical 
vehicles has been reduced. Mechanical 
draft in tactical organizations is a new 
thing and should receive a considerable 
amount of experimental and develop- 
ment work, Reduction in the allowance 
of gasoline, at this time, is a very 
doubtful economy. 

The 75 mm Gun, Model 1923, has been 
adopted as a standard type. 


proving ground test and will soon be 
ready for service test by the Field Ar- 
tillery Board. 

The Model 1925-E has been tested by 
the Pack Artillery Board and found to 
be generaliy satisfactory. The test has 
not yet been completed. This materiel 
is believed to be a distinct advance in 
Pack Howitzer construction, on which 
the Ordnance Department is to be con- 
gratulated. 

The Model 1925, will probably be ready 
for service test by the Field Artillery 
Board during the coming year. The 
Model T-1, which has been under design 
since the autumn of 1925, will probably 
be completed during the coming year. 
The importance of the development of a 
good light howitzer can not be too 


| greatly stressed. 


| Two Caterpillar Types 
| Adopted as Standards 


With respect to officers, many as- , 


The Caterpillar 30 and the Caterpillar | 
| 60 have been tested 


and adopted as 
standard for future procurement. The 
Fordson Tractor, with adapters, is now 
undergoing test by the Field Artillery 


Board to determine its suitability for 


use in the Field Artillery. 

The Ford cross-country car, which is 
essentially a Ford chassis equipped with 
Warford or Hinkley transmission,. has 
been_adopted as standard for the recon- 
naissance vehicles of motorized Field 
Artillery units. 

The study of relative efficiency of shell 


' and shrapnel by the Field Artillery Board 


continues. Valuable information has 
been gained during the past year, but 


| not enough to warrant the drawing of 


definite conclusions. 

There has been approved, in 
ple, a ten-year program for extensive 
service test by limited re-armament with 
of this project constitutes a distinct step 
improved types of weapons. The approval 
forward in the development of artillery 


' material. 


tion of the different units of the Reserve | 


Officers’ Training Corps. These units 
should function under immediate War 
Department control. If enrollment in 
these units must be limited, 
tion should be apportioned among the 
arms according to the requirements of 
the arms in mobilization plans. Such re- 
structions as must be applied to the Re- 


| the near 
the limita- | portant 
| esfuser of trucks in tactical units. 


In 1925, a system of radio nets for 
the mobile field forces was adopted which 
was unsatisfactory to the Field Artillery. 
This matter has been the subject of 
several conferences with the office of the 
Chief Signal Officer and it is” believed 
that it is about to be satisfactorily ad- 
justed. 

Two Coleman trucks are to be sent 
to the Field Artillery Board for test In 
future. This is especially #n- 
The Field Artillery is the larg- 
It is 


necessary that careful selection of the 


| most suitable commercial type be made 


from time to time. During the past year, 


serve Officers’ Training Corps should be | for the first time, items to cover devel- 


Schofield | 


(Regular | 


proved satis- | 
changes are contem- | 


The 75 mm | 
Gun, Model, 1925-E, is now undergoing | 


princi- | 


| Quicker Promotions 


in Same Rank 20 Years 
At Present Rate. 


opment projects were included 
Quartermaster General’s estimates. This 
recognition of the necessity for devel- 
opment is considered a distinct step for- 
ward. 

The diaphragm type of gas mask has 
been tested by the Field Artillery Board 
and recommended as standard for issue. 


in the 





Resume Is Given 


Based on Findings 
As a general rule, satisfactory prog- 


ment.: In some few details, the progress 
was disappointing. 

When 
were prepared, it was realized that due 
to limitations of personnel, organizations 
must be ote as small as it was possible 


| to make them and still permit them to | 
No extra man was provided | 


| function. 
to de the work of an absentee. These 
Tables of Organization are “bed rock” 
tables. 
Since the approval of Tables of Or- 
ganization, the Army and incidentally the 
Field Artillery has been reduced 
strength. The Field Artillery has not its 
| proper proportion of men and organiza- 
| tions in the Army. 


| view 
Field Artillery personnel in the Army. 


| the most harmful evil of all those under 
which the Army is suffering today is 
“living conditions.” After nearly eight 


years, the sore has become chronic and | 
| is accepted as a visitation of Providence. | 
No delay should be permitted in present- | 


ing for remedy the deplorable housing 
| conditions in the Army. 

The Field Artillery requires consider- 
able areas for its training, and has been 


near such areas. There it struggles to 
patch up buildings not worth patching; 
| to replace underpinning before the quar- 
ters collapse. 


it houses its personnel, animals and ma- 
terial. Criminals in many local jails and 
most. penitentiaries are incomparable 
| more comfortably housed than is the 
Regular Army at many stations. 
| losses, due to this housing condition, 
have been great. 


Revision Is Sought 
To Speed Promotions 

There is in the Field Artillery alone, 
between the classes of 1917 and 1918 


proximately 400 officers. 
| other block of less size between 
| classes of 1918 and 1919. On account 
of these blocks, the Field Artillery has 
| today 267 captains, practically all of 
| whom were captains or higher in 1918, 





from now. 

| There are in the Field Artillery 195 
| first lieutenants who will still be lieu- 
tenants 20 years from now. These esti- 
mates are based on retirement for age 


these figures disclose a serious situation 
calling for remedy. This question should 
be carefully studied with a view of ma- 
terially reducing the blocks 
above so as to insure officers of junior 
of promotion. 


Branches is not generally realized. These 
offices should be better coordinated with 


Department. °* 


Unit Mounted on Car 
To Purify Helium Gas 





Chief of Army Corps Reports 
Facility Set Up at 
Scott Field. 


unit mounted on a railroad car at Scott 
Field, Belleville, Ill., the lighter-than-air 
instruction center of the Army, has just 


M. Patrick, Chief of the Army Air Corps. 

A vast reduction in the cost of helium 
purification is expected to result through 
use of such a unit. It is estimated that 


will be about $1.50 per 1,000 cubic feet, 
as against $12.26 per 
| necessary for freight charges alone from 
cott Field to Lakehurst, N. J., the only 
oint where impure helium was treated. 





A helium gas purification unit mounted 
on a railroad car has been completed and 
tested at Scott Field, 
instruction center for lighter-than-air ac- 
tivities. It is estimated that this unit 
will purify helium at a cost of $1.50 per 
1,000 cubic feet. 

Formerly it was necessary to ship 
impure helium to Lakehurst, N. J., 
for purification. Not only did this in- 
volve a considerable freight charge— 
amounting to $12.26 per 1,000 cubic feet 
from Scott Field—but there occurred a 
loss of from 5 to 15 per cent of the vol- 
ume of gas on each transfer between re- 
ceptacles. 

Therefore, the use of the new purifica- 
tion unit at Scott Field is expected to ef- 
fect considerable cost reductio’ 


Training es 


Men Now Captains to Continue 


| culture.” 


ress was made during the past year in 
| the development of materiel and equip- | 


existing Tables of Organization | 


in | 


This matter should : 
be restudied by the General Staff with a | 
to increasing the proportions of | 


The most vital, the most neglected, and | 


placed, as a rule, in camps or stations | 
In fire traps of the most absurd nature, | 


Fire | 


and who will still be captains 20 years | 


and will doubtless be somewhat reduced | 
by unforseen casualties, but in any case | 


described | 
grades a steady, even though slow, rate | 


The utility of the offices of Chiefs of | 


other agencies in affd out of the War | 
| proaches, 
identity, on the one hand the Asiatic and | 


Completion of a helium gas purification . 


been announced by Major General Mason | 


thé cost of purification with the new unit 


1,000 cubic feet | 


Belleville, Ill., the | 
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Aeronautics 


Exploger i in Alaska 
Reports Traces of 


Prehistoric Culture | Chief of Army Aviation Also Tells of Aid Given Agricul- 


ture and Commerce During Past Year. 


. Also Are Requested Dr. Ales Hrdlicka States Re 


search Lends Credence 
That Indian and Eskimo 
Were Connected. 


Ancient inhabitants in the vicinity of 


' the Bering Sea had developed a prehis- 


toric culture that is perhaps the highest 
in America, according to a statement 
just made by Dr. Ales Hrdlicka, anthro- 
pologist of the Smithsonian Institution. 

Dr. Hrdlicka, 
ploration of Alaska last summer, de- 
scribes this civilization as “fossil ivory 
He adds that his skeletal re- 
search in that territory lends further 
proof to the belief that the Indian’ and 
the Eskimo originally were not two dis- 
tinct nor distant types, but could be 
compared to “two neighboring fingers 


who conducted an ex- 


| of one hand, both proceeding from the 


same palm, or source.” 
The full text of the statement author- 





ized by the Smithsonian Institution 
follows: . 

“The ancient inhabitants of the 
Bering Sea coasts and islands, who de- 
veloped the ‘fossil ivory culture’, 
reached a degree of _ industrial 


have nothing to compare with them in 
America except among the more highly 
developed tribes of the Northwest coast 
and those of Mexico, Yucatan 
Peru.” 

“We cannot be sure yet who these people 
were,” said Dr. Hrdlicka, “though it is 
probable that they were the ancestors 
of the present Eskimo or Indian or 
both. 
distinction betwen their art and that 
of the Eskimo of today. The outstand- 
ing characteristic of the former is their 
mastery of form and line in curves; of 
the present day Eskimo it 
geometric design, with the drawing and 


is 


carving of animals in their natural form. | 


Indications as to People. 
“This might indicate that some other 


| of 1 4-5 hours per day, 
| training 1,000 such officers 

| basis, about $42,000 per day. 
dif- | 


ferentiation and art so high that we 
| Guard. 


and | 


However, there seems to be a | 


the | 





people were responsible for the older 
culture. But when we examine the 
skeletal remains, there is no indication 
that any other people except Eskimo and 
Indian lived in these regions at any 


| period thus far represented in the col- 


lections. 

“The area over which evidences of the 
old culture are found is very extensive. 
Traces of it are found far down the 
American coasts. But it is not certain 
that it was actually practiced along these 
coasts. In these parts of the world, one 


| of the most striking phenomenon is *the 
| evidence of extensive trade carried on in 
| implements and other 
| There 


cultural objects. 
is, for example, on the Kobuk 
River a mountain called Jade Mountgin. 
It was early known to the Indians and 


, the Eskimo of the river and its green 
of the Military Academy, a block of ap- 
There is an- | 
the 


stone was made into adzes, drills, knives, 
lamps and other objects. Though this 
is the sole source of the green stone, ob- 
jects made of it occur all the way from 
Barrow and Point Hope to Seward Pen- 
insula, the Asiatic coast, the Diomedes, 


the St. Lawrence, and down to Nunivak 


Island. 
Highly Decorated Objects. 

“Similarly one finds the highly deco- 
rated objects of now fossil ivory on the 
Diomedes, the St. Lawrence, the Asiatic 
coast, Seward Peninsula, and from Bar- 
row again down to Nunivak Island and 
possibly much farther. The designs 
seem to connect with the characteristic 
art of the Northwest coast. The indi- 
cations would seem to point to the old 
ivory culture having been central in 
northwestern Asia, whence it spread by 
trading along the American coasts.” 

The Alaskan Eskimo according to Dr. 


Hrdlicka’s conclusions from a study of 


the skeletal material collected, is by no 
means the highly differentiated Eskimo 
f Labrador and Greenland. He often ap- 
occasionally to the point of 


Mongoloid types of people, and on the 
other, the American Indian, more particu- 


| Officers’ 





larly those of Alaska and the Northwest 
coast. 

“With the evidence now in our hands 
there can be no longer any hesitation,” 
concludes Dr. Hrdlicka, “in believing that 
| the Eskimo and Indian originally were 
not any two distinct races nor even 


| Widely distinct and far-away types, but 


that if we could go a little back in time 
they would be found to be like two neigh- 
boring fingers of one hand, both proceed- 
ing from the same palm, or source.” 

Further exploration in the far north, 
Dr. Hrdlicka is convinced, will be rela- 
tively simple and in a'few years is bound 
to bring far-reaching conclusions. 


Disposal of Deteriorated 
Ammunition Is Sought 


The Department of War has an- 
nounced that on December 6, bids for the 
disposal of an assortment of deteriorated 
loaded ammunition at thé Curtis Bay 


| Ordnance Reserve: Depot, imore, wi 
The full text of the statement follows: | ce Reserve: Depot, Baltimore, will 


be opened. In return for the ammunition 
the Department has asked either for 
services in reconditioning other ammuni- 
tion or supplies of new propellant pow- 


| der. 


The full text of the statement follows: 
Bids will be opened at Curtis Bay Ord- 
nance Reserve Depot on December 6, for 
the disposal by the War Department of 
an assortment of deteriorated loaded 


; ammunition in exchange either for serv- 


ices in reconditioning other ammunition 

or supplies of new propellant powder. 
The completion of this transaction will 

dispose of some 165,000 large 


: loaded shells now at this Ordnance Depot. 


Further information concerning the 
transaction may be obtained from the 
Commanding Officer, Curtis Bay Ord- 


nance Reserve Depot, Baltimore, Md. 


- 


caliber | : 
| is still believed that it would be well to 
| segregate and to place in such a separate 
budget all sums for the maintenance of | 





Increase in Flying Units of Reserve Corps 


Asked in Report of | of M a j. Gen. M. H. Patrick 


The annual report of Maj. Gen. 
Mason H. Patrick, Chief of the 
Army-Air Corps, just made public, 
asks that this branch of the service 
be given a separate budget, and pro- 
motion list, and also seeks the con- 
struction of more permanent build- 
ings for the housing of personnel. 

The first section of the report, 

printed in the issue of November 
also told how reductions had 
made, during the fiscal 
year, in the civilian payroll of the 
army air service; detailed sales of 
surplus property, and detailed co- 
operation given National Guard 
units, and the work of service flying 
schools. The report concludes as 
follows: 

The actual cost of flying training for 
the Organized Reserves has been de- 
termined as accurately as possible. 
average. cost per hour of flying time 
for a reserve officer is about 


27, 


been past 


Upon the 
assumption that reserve officers, 
on 15 days’ active duty fly an average 
the cost of thus 
is, on this 


There are now 16 Federally-recognized 
Observation Squadrons in the National 
Fifteen of these are Division 
Squadrons and there is one Army Ob- 
servation Squadron. * * * 


At the close of the past fiscal year, | 
| the strength of the National Guard Air 


Corps was 271 officers and 1,376 enlisted 
men. The 27} officers include 184 rated 
pilots, 33 rated observers and 54 non- 
rated officers. * * 

The average flying time of all squad- 
rons per month for the fiscal year was 
87 hours, 5 minutes aircraft flying time, 
and 154 hours, 11 minutes man hours of 
nena. * 

Reserve Units Maintained. 

Six Air Corps Reserve Officers’ Train- 
ing Corps units have been maintained at 
civil institutions during the year. The 
enrollment at the close of the school year 

1925-26 was 1,005. -* * * e 

The Air Corps has only two sources for 
procuring Reserve Officers, viz., Reserve 
Officers’ Training Corps units and gradu- 
ates of the course for flying cadets. 
the present time, the training of flying 
cadets is limited to 212 annually, where- 
as, after reaching the peacetime objec- 
tive of Reserve Officers needed for the 
Air Corps, it is estimated that an an- 
nual replacement of approximately 2,000 
will be required. 

At least 500 of this number should 
come from the Reserve Officers’ Training 
Corps.” In order to obtain 500 Reserve 
Officers’ Training Corps graduates an- 
nually, it will be necessary to establish 
additional units. It is believed, there- 
fore, that the total number of Reserve 
Training Corps units at civil 
educational institutions should be in- 


creased to 12 at the earliest practicable | 


time and that every effort should be 

made to expand the units now in ex- 

istence: * “* 
The Air Corps 


provided for daily 


patrols over large forest areas in the | 


West during the summer months for sev- 


eral years, both personnel and equip- | 
In 1925, due to the shortage of | 


ment. 
flying personnel, 10 planes were fur- 
nished and the Department of Agricul- 


ture employed Air Corps Reserve officers | 


to do the flying. This scheme worked 
out so satisfactorily that the Department 
of Agriculturé requested its continuance. 
However, the War Department has ad- 
vised the Department of Agriculture that 
the extreme shortage of equipment will 
probably prevent such further coopera- 
tion. 
Cotton Fields Dusted. 

The experimental dusting of cotton 

from airplanes for the destruction of 


| the boll weevil has been conducted for 
} several 


with the 
Near the 
the equip- 


years in cooperation 
Department of Agriculture. 
close of this year, however, 


of Agriculture and the Air Corps per- 
sonnel relieved. * * * It is believed 
that these dusting experiments will even- 
tually provide a new and extensive ave- 
nue for the employment of commercial 
aircraft. * * * Dusting experiments 
have been extended from the cotton crop 
to include locust destruction in the Philip- 
pines, and treatment of apple orchards 
and alfalfa fields. 

Pursuing the policy for the extensive | 
use of motion pictures to record special 
projects and training features at Air 
Corps stations, 11 of the regular flying 
fields have been equipped with aerial 
motion picture apparatus. ° 


In an effort to further sisi the | 
meteorological | 
in | 


six additional 
installed or 


* * * 


airways, 
stations have been 
process of being erected. 


are 


In the annual report of the Chief of | 
, Bréoks Field and Kelly Field, Texas, 


Air Corps for the last year, a survey 
of the aeronautical situation in Europe 
was submitted. This was possible be- 
cause an Air Corps officers had just then 
journeyed over many of the civil air 
lines abroad. During the past year ad- 


| ditional data has been secured and ce® 


tain conclusions may be drawn from a 
study of these facts and figures. 

It may be safely said that in the*trans- 
poration of mail by air the United States 
is well in the van. In carrying freight 
and passengers, more progress has been 
made abroad. This growth in Europe is 
largely due to government aid in the 
form of subsidies. Such subsidies have 


not been available to struggling civil | 


flying concerns in the United States. 
Conclusions Are Stated. 
In previous reports, a separate budget 
for the Air Corps was recommended. It 


the Air/ Corps. *.* 


Attention is again invited to the fact | 


, that at most of the Air Corps stations, 


| tures and that the personnel is still shel- 
| tered in temporary buildings erected dur- | 
| ing the war, which are wholly inadequate | 
| for the purpose they are serving. * * * 


| elsewhere in this report. * * * 


| Corps officers on the single promotion list 
| has been pointed out repeatedly. * * * 


| able reductions have been 


| to see how 


This | 


$23.50, | 
which sum covers the purchase of gaso- | 
| line, oil, spare parts and the mainten- 

| ance of the equipment in use. 
while | 


| Was present at the maneuvers a repre- 


| ley Field and the interest taken in them, 
| the 


| increasing the output of the Air Corps 
| flying schools and of the urgent need 
At | 


| must soon be replaced. 


OEE 
INDEX 


Discipline 


S 


Housing 


there are few, if any, permanent struc- | 


It is recommended that the Air Corps 
construction needs be placed as high as 
possible on the priority list. 

In the last annual report, a separate | 
promotion list for Air Corps officers was 
recommended. This matter is treated 
The | 
unfortunate position of many of the Air 





In the interest of economy, consider- 
made in the 
rolls of civilian personnel employed by | 
the Air Corps. * * * It is impossible { 
any further considerable re- | 
duction can be made without seriously | 
impairing the efficiency of the Air Corps. 

The Air Force Maneuvers which were 
held during the past two years have 
proved of the greatest value. * * * 
It is strongly recommended that these 
maneuvers be made an annual event and 
that they be fixed during the spring of 
the year when the winter training is 
finished and before the summer training 
camps begin. During this year there 


sentative of the General Staff. At least 
one such representative should always 
be present. 
Bombing Matches Praised. 
The machine gun and bombing matches 
were conducted again this year at Lang- 


results obtained, the experience 
gained, were = greater than ever be- | 
ore, 

In sities: demonstrations were given 
this year at Fort Leavenworth and Fort | 
Riley. These enabled the students at 
the General Servica School and at the 
Cavalry School to obtain first-hand 
knowledge of some of the things which 
the Air Force can accomplish. * * * 
It is recommended that these demonstra- 
tions be given each year at these various 
special service schools at such times as 
will be appropriate, both for the Air 
Corps and for the schools in question. 

In view of the absolute necessity for | 


for sufficient personnel to carry on this 
major activity of the Air Corps, it is 
recommended that Air Corps personnel 
assigned to other than strictly Air Corps 
duty be kept at the minimum. * * * 

The Air Corps has supplied for Na- 
tional Guard and Organized Reserve | 
training such equipment as it had avail- 
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Character Training j 
Extended by Army 
In Military Prisons 


Adjutant General Says Syse 
tem Has Produced Good 
Results in Barracks at 
Fort Leavenworth. 

The «ystem of character training em-= 


ployed by the military authorities of the 
Disciplinary Barracks at Fort Leaven- 


| worth has been commended by Maj. Gens 


Robert C. Davis, Adjutant General of the 
Army, after a recent inspection trip at 
the military prison. 

General Davis said in a statement that 
he was “much impressed with the unique 


' system of character training institu 


among some of the inmates by the com- 
mandant.” The system, he added, is fro=- 
ducing such gratifying results that in- 
structions were given to the commandant 
to broaden the scope of the training so as 
to include all of the inmates. 

The full text of the statement follows: 

At a recent inspection of the Disciplin- 
ary Barracks at Fort Leavenworth I was 
impressed with the unique system of 
character training instituted among some 
of the inmates by the commandant. The 
system is producing such gratifying re- 
sults in improved bearing, neatness and 
alertness among those undergoing train- 
ing that instructions were given to the 
commandant to broaden the scope of the 
training so as to include all of the in- 
mates. 

System Is Extended. 

Furthermore, the commandants of the 
Atlantic and Pacific branches of the bar- 
racks were advised to confer with the 


| commandant of the disciplinary barracks 


at Fort Leavenworth with the view of 
inaugurating a similar system at those 
branches. 

This course in character training is 
conducted in addition to the craft and 
vocational training. While the latter 
aim at restoring the prisoner to useful 
pursuits in civil life, the course in char- 
acter training seeks to inculcate the prin- 
ciples of honest eitizenship in youths 
of doubtful stability or faulty judgment, 
and to bring them to a realization of 
their duties and obligations to society. 

It is furthermore designed to create 
and develop self-respect and self-reliance 
and to help the individual find himself 
and thus be in a better position, upon 
his return to civil pursuits, to choose a 
vocation suitable to his personality and 
stability. 

Part of the time of the character- 
training period\is devoted to physical 
drill, with the object of improving the 





able. Practically all of it was war-built. 
It has been retained and kept fit to fly 
but it is being rapidly worn out and 
Unless provi- 
sion is made for the purchase of new 
equipment for this purpose, it will be 
necessary to postpone or: curtail all Or- 
ganized Reserve and National Guard 
flying. 

The Reserve Officers’ Training Corps 


| provides the best source for procuring 


reserve officers for the Air Corps. For 
this reason, it is again recommended 
that the number of these units be in- 
creased and that the present units be 


Regular Air Corps personnel will permit 


petent instructors. 
Would Continue Cooperation. 

The law placing civil aviation under 
the Department of Commerce has been 
mentioned elsewhere in this report. 
* * * The Air Corps has endeavored 


| in every way possible to cooperate with 





| the two departments 


| ferences 
ment was transferred to the Department | or 


| Assistant Secretary of War in charge of | 


| conditions, which was described by 


the Department of Commerce in carrying | 
out this act. It is recommended that | 
such cooperation be continued and that 
work closely to- 
gether as the steady and rapid develop- 
ments of commercial aviation is inti- 
mately related to the solution of the air 
defense problem of the United States. | 

When the legislation pending at the | 
close of the fiscal year is enacted, dif- | 
of opinion which have been | 
so pronounced in the past should no 
longer be in evidence and all who are 


| interested in the proper development of 
| aviation, both commercial and military, 


should work together wholeheartedly and 
loyally to put this legislation into ef- 
fore. OS, 


‘Texas Aviation Camps 
Declared Progressive 


Assistant Secretary of War Re- 
turns From Inspection of 
Army Air Activities. 


The army air training schools at | 


increased in size just as soon as the | 


providing a sufficient number of com- | 


naval service. 4 


man’s physique, giving him a good set- 
up, manly carriage and demeanor, and 
encouraging a desire on his part for a 
clean and respectable appearance. The 
remaining time of the daily period is de- 
voted to class work, by means of which! 
the men acquire the ability to expres 
| their thoughts logically and with clear- 
ness. 

The system gives promise of meeting 
a long-felt need at the disciplinary in-| 
stitution in reaching and fostering the 
innate, but dormant, good impulses o 
young men whose home _ environmen 
education and early training were belo 
American standards. 


| 


Navy to Buy Fibre 


_ From Home Indust 


Manila fibre used by the United State: 
| Navy, in the future will be purchased 
from American firms, and the past prac- 
tice of buying this commodity on th 


| primary market will be discontinued, th 


Department of the Navy has announced 

Approximately 12,000 bales of Mani 
fibre are used by the Navy annually. Th 
Navy is the largest domestic consume} 
of this commodity. 

The full text of the statement fol 
lows: 

The Manila fiber industry of the Unite 
States will in the future supply the lar 
est domestic user of this material, th 
United States Navy. The Navy will i 
the future, purchase Manila hemp in th 
United States, discontinuing the p 
practice of buying on the primary mar-| 
ket. The Bureau of Supplies and Aec- 
counts, Navy Department, the cen 
purchasing office of the Navy, will im- 
vite bids from time to time for the . 
quirements of the “Rope Walk” at th 
Navy Yard, Boston, Mass., at which poir 
the Navy manufactures cordage for th 

The specifications for this commodity, 
and a plan of purchase which has beer 
made to conform as nearly as possib 
to commercial practices, have been 
pared after consultation with Meni 


| fibre spécialists and the Cordage Ini 


tute. 





were characterized as “among the finest | 
in the world” by F. Trubee Davison, | 


aviation, in a recent oral 
Mr. Davison has just 
a tour of inspection 
activities in Texas. 

The work of Brig. Gen. Frank P. 
Lahm, in charge of training and opera- 
tions of the Army Air Corps elicited Mr. 
Davison’s praise. General Lahm, the 
Assistant Secretary said, has been mak- | 
ing excellent progress in coordinating the | 
training activities of the Army corps, 
particularly those in Texas—the Army’s 
training center. 

The Ruggles Orientator, a device used | 
on the ground to stimulate actual flying | 
Mr. 
Davison as “built on the order of a bath- 
tub,” also won the favor of the Aviation 
Secretary. He predicted that this device 
eventually would save much money, time 
and trouble in the training of aviation | 


statement. 
returned from | 
of Army air 


The United States Hemp Brokers 
| sociation, New York City, has been 
ganized for the purpose of providing ims 
spection facilities for this comm 


| after its arrival in the. United St 


The Navy’s annual requirem 
amount to approximately 12,000. b 
Concurrently with the adoption of 
new plan of purchase the Navy 
changed the nomenclature of this ce 
modity from Manila hemp to Manila f 


(Abaca). 


students. The Ruggles Orientator, — 
explained, is used at the Brooks 
training school for the purpose of: 
taining whether the student reacts 
rately to the spins, twists and 
which they would naturally be subjee 
in actual flying. Although this devie 
has not yet been adopted as an : 
test for the elimination of students at @ 
beginning of their training course if ti 
do not successfully undergo it, Mr. 
ison said that indications were 
eventually would be adopted. 
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? 
Petitioners’ Contention of 
Losses Found by Board of 
Tax Appeals Unsup- 
ported by Evidence. 


ARTHUR A. CocKE AND WIFE, BETITION- 
“prs, v. COMMISSIONER OF INTERNAL 
* Revenve; Boarp or Tax APPEALS; NO. 
~809; NoveMBER 24, 1926. 

In this case the petitioners alleged cer- 
tain losses which the commissioner had 
refused to allow. The board affirmed the 
attion of the commissioner as there was 
not sufficient evidence to prove the losses. 

* arthur A. Cocke, Esq., for the peti- 
tioners; and B. H. Saunders, Esq., for 
the respondent. 

«The full text of the findings of fact 
and the opinion by Mr. Green follows: 

- Findings of Fact—The petitioners are 
residents of Dallas, Tex. Prior to Janu- 
ary 24, 1922, the petitioner, A. A. Cocke, 
had an interest—the nature of which 
cannot be determined from the record— 
in the United Home Builders of America, 
an association operating under the laws 
of the State of Missouri. He was, at 
the same time, one of the managing 
trustees of the association. The asso- 
ciation had bein seeking to purchase a 
building within which to conduct its busi- 
ness. The managing trustees (the peti- 
tioner, Arthur A. Cocke, and another 
whose name is not material), found that 
one Sachs, of St. Louis, was offering 
for sale a building in that city. The 
managing trustees, on behalf of the as- 
sociation, purchased the building from 
Sachs for $200,000. 

On January 24, 1922, that being the 
same time as, or shortly after, the pur- 
chase of the building above referred to, 
the petitioner, Arthur A. Cocke, sold his 
interest in the association to Sachs for 
$100,000. 


Bank Account Attached. 


Certain persons interested in the asso- 
ciation—whether as owners of an actual 
interest or as contract holders, does not 
appear—brought suit against the peti- 
tioner in courts of Dallas County, Texas, 
alleging that the association did not have 
in its expense fund an amount sufficient 
to pay the purchase price of the building, 
and there had been expended in the pur- 
chase thereof funds which were the prop- 
erty of the contract holders. It was al- 
léged that the amount received by the 


} income. 


| agent for various coiton mills. 
| Fleitmann & Company, a partnership, 
| was engaged in 


petitioner herein did not rightfully be- | 


long to him; that the interest sold could 
net be disposed of by him as trustee, to 
hjs own benefit; that the sale inured to 
the benefit of all corrtract members and 
that the $200,000 paid for the building 
came out of the loan or trust fund. and 
that therefore the $100,000 received by 
the petitioner herein was impressed with 


a trust and could be followed as such | 


fund by the interested parties. A writ 
of attachment and garnishment was is- 
sued and there was attached thereunder, 
among other things, the petitioner’s 
bank account in which had been deposited 
the $100,000 received from Sachs. 

The petitioner filed his answer in the 
suit and a trial was had at which the 
jury disagreed. The suit was still pend- 
img at the date of the hearing of this 
proceeding and the petitioner herein still 
contends that the $100,000 is his 
that it is not impressed with a trust. 

Contracts Surrendered. 

During the taxable year the petitioner 
owned or held 11642 contracts in the 
association above referred to. Of these 
contracts 71's were pledged to a bank 
as collateral security for a loan. These 
contracts had a cash surrender value. 
Some time prior to the 25th day of De- 
cember, 1922, the petitioner went to the 


with it for the surrender of the contracts 
and the payment to the bank of the sur- 
render value thereof. The bank sur- 
réndered the contracts and received their 
surrender value, but we cannot determine 
from the record how or when this was 
done. The evidence does not disclose the 
costs of the contracts for the amount re- 
eéived on their surrender. 

#The remainder of the contracts were 
not surrendered and they became in- 
volved in the receivership proceeding and 
are in that condition today. The peti- 
tioner charged “them” off as a loss. 

One Charles H. White organized and 
put into operation what was known as 
the White Banking System. The princi- 
pal feature of its business was what were 
described as “cooperative loans.” 
petitioner invested $5,707.30 in this or- 
fanization in the year 1922—whether as 
a, stockholder or in some other capacity. 
does not appear. White maintained his 
office in the offices of the petitioners. 
During the taxable year:some disagree- 
ment arose between the petitioner, A. A. 
Cocke, and White as to the operation of 
the banking business and the petitioners 
refused to allow White to office with 
them. The amount of the investment in 


the White Banking System was charged | 


off as a loss. On December 26, 1923. 


White gave the petitioner his note for | 


$4,850, which note is still unpaid. The 
petitioner, during the year 1922 and a 
Part of the year 1923, was one of the 
teustees of the White Banking System. 
Sale Declared Profitable. 

Opinion 
that the pettioner’s sale to Sachs was not 
ap advantageous one, but we are equally 
convinced that he dervied a gain thereon 
and that that gain was properly included 
™® gross income. The payment was de- 
Pesited in the petitioner’s bank account 
and the proceeds thereof lay for 30 days 
unincumbered by their attachment or 
garnishment. The plaintiffs in that suit 
may establish a trust, and as to this we 
express no opinion, or they may estab- 
Wish a libility on the part of the peti- 
twoner herein which will be satisfied by 
hm execution levied upon the funds -gar- 


- 


and ;: 


Tee |... 
error, 


Mr. Green: We are convinced | 


| 
be made by 


! 
: A ! of the goods, 
office of the association and arranged | Co stall 


3398) 
Taxation 
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| or, if required, oftener, after the goods 
have been delivered to and accepted by 
the costomers, 

The Union-Buffalo Mills Co. agrees to 


Petitioner Claimed 
Deficiency for 1918 


| when remitting against these bills, an 
|amount commensurate with the volume 
of busines done to cover L. F. Dommerich 
& Co. against returns, claims, ete. All 
‘claims and returns shall be roported to 
L. F. Dommerich & Co. at once and are 
to be charged to the Union-Buffalo Mills 
Co. imemdiately and all payments made 
APPEALS ; _| by L. F. Dommerich & Co. thereon shall 
1926. be refunded to this firm upon demand and 
This is an appeal from the detexmina- | the amount of any such claims or of any 
tion of a deficiency of $51,318.40, deductions upon account thereof, made by 
|} come and profits tax for 1918, arising | “Ustomers from any payments due L. F. 
from the refusal to classify the  peti- Dommerich & Co. may be deducted by L. 
tioner as A personal service corporation | F. Dommerich & Co. from subsequent re- 
and the increase of the net income for | mittances to be made by them to the 
the year in the ‘amount of $3,799.21 Union-BufFalo Mills Co. but L. F. Dom- 
| upon the ground that this amount, rep- merich & Co. (unless it be requiréd for 
' yesenting income and profits taxes for | their own protection), shall pass no cred- 
the year 1917, was deducted from 1918 / its to customers for claims, deductions, 
, | returns, ete., without the _ instructions 
R. E. Dwight and J. G. Schhurman, Jr, therefor from the Union-Buffalo Mills Co. 
appeared for petitioner; J. A. Adams, | The Union-Buffalo Mills Co. will attend 
for the commissioner. |to the settlement of all disputes with 
The full text of the board's | and claims of customers without expense 
and opinion follows: to L. F. Dommerich & Co. All proposed 
The petitioner was incorporated Oc- sales shall be submitted to L. F. Dom- 
tober 27, 1914, under the laws of New merich & Co. and shall not be made un- 
York, to engage in business as selling less L. F. Dommerich & Co. approve them 
In 1914/| in writing, 
merich & Co. guaraniee to the Union- 
Mills Co. the proceeds thereof after the 
goods have been delivered to and finally 
disposed by the customers as to price, 
terms and quality. 


Acted as Fimancing and Selling 
Representative for Number of 
Scattered Cotton Mills. 


SeagoarD MILLS, 
Co., INC., 


(FLEITMANN & 
Tax 
20 


ING. 
Successor; BoaRD OF 
No. 5499; NOVEMBER 





| 
| 
| 


in in- 


| 
| 
i 
' 


findings 


business as factor and 
commission merchants. Insuch capacity 
it made advances against merchandise 
to various mills for which it acted as 
sales agent. It had about 20 different | 
departments, including a sales force en- 
gaged in selling the product of the vari- 
ous cotton mills and designated as the 
Cotton Department. One Richardson 
and one Baldwin were employed as sales- 
men in this department. In 1914 the 
partnership was compelled to discontinue 
acting as factor and sales agent and 
this left the various mills, the sale of 
the products of which Henry C. Fleit- 
mann, one of the partners, controlled, 
without a factor to finance their op- 
eration and without a sales agent. 
Thereupon, Henry C. Fleitmanm. one 
of the partners who held contracts with 
the various cotton mills for the sale of 
their entire output, entered into negotia- 
tions with the firm of L. F. Dommerich 


& ying aed ~— ~_— ag o-eg . | & Co. shall not be required to make such 
act as factor or the mills. ae oN 


5: ich & C et h loans or advances to the Union Buffalo 
Dommeric an pee ct 7 a oo . | Mills Co. im excess of $160,000 per month 
Fe etsocver ts imih the wey |b: However, shld the sales be in 

Deere 7 8 /any one year ending ctober 31, than 

- the pone Sr tg by oe mills. | $2,800.000, then L. F. Dommerich & Co. 
at was eg _— Pe Pia ition pre: | shall only be required to advance during 
pe me Sian sg Mi onl id the following year 10-28 of the previous 

a +h 3 sf th o i . . year’s sales and the amount required each 
See iee ps s “| shall be reduced proportionately. 
sented. Fleitmann agreed to this con-| phe Senko fobile” Mills Co. agrees | 
dition and in order to carry out the | that they will not borrow from any banks | 
agreement organized the petitioner to], sa : ‘ 
act as sales agent. About November a other than L. F. Dommerich 
1, 1918, the various cotton mills which & Co. for any purpose other than legiti- 

s 2 Ss - : ‘ 
fe nrae mate busimess and that they will not | 

03 - OC any otof ; : 

I en ee | give security other than cotton purchased 
ipo scl 7. Co ee sf eanal | 2 excess of approximately a month’s | 
L. F. Dommerich ompany ©o eqna supply, for any outside loans without the 
import. consent of L. F. Dommerich & Co. and 


Contract With One of Midis that their Liabilities will not be increased 


- ° e ; to the detriment of L. F. Dommerich & 
Cited in Review of Case Co.; it beimg understood and agreed that 
The contract with the Union 


the net debts of the Union-Buffalo Mills 

Mill Company provided in Co. shall mot be increased. L. F. Dom- 

follows: merich & Co. shall not be compelled to 
The Union-Buffalo Mills Co. will dis- 


make advances to the  Union-Buffalo 
count with and assign or cause to be as- Mills Co. if the condition of the money 
signed to L. F. Dommerich & Co. ail the, market im New York City makes it im- 
entire product from and after the Ist. possible for them to prceure the funds. | 
accounts arising from the sale of its On October 25, 1914, L.. F. Dommerich 
day of November, 1914; the sales are to| Company wrote the petitioner as fol- 
its own selling agents or 


lows: 
agents. All expenses necessary for the 


We beg to inform you herewith that 
business shall be borne by the Union- we have today entered into contracts with 
Buffalo Mills Co., or its selling agrent or 


the following companies, for the financing 
agents, including the billing and delivery 


of their business: 
and L. F. Dommerich & Union Buffalo Milis Co., Fairmont 
be umder no expense except 


Commission for Service 
Agreed Upon in Coratract 

L. F. Domme;rich & Co. will charge on 
the 15th of the month in which the sales 
are made a commission of 4 per cent on 
the amount of all sales for their services | 
and the services of the selling agents of 
the Union-Buffalo Mills Co. L. F. Dom- 
merich & Co. will render accounts cur- 
rent semiannually, in which. the interest 
is figured at the rate of six per cent 
(6) pex annum, pro and con. 

L. F. Deommerich & Co. agree to loan 
and advance to the Union-Buffalo Mills 
Co. in addition to the payments against 
sales, aS provided for in paragraph 3, an 
amount not over $1,025,000 on open ac- 
count at amy time, but L. F. Dommerich | 


Buffalo 
as 


part, 





bility or obligation except as hereinafter 


| bills to the 


| nisheed. This disposes of the first alle- 
| gation of error. 


| a trip to St. 
| for the payment to the bank of the cash 
| surrender 


| did surrender 








| sideration unnecessary, 


missioner. \ 


petitioners. 


| . 
| the business, 


| the petitioner 


Manufacturing Co., Courtenay Mfg. Co., 
their own office and assume no responsi-| Warren Mfg. Co. Orangeburg Mfg. Co., 
and Bamberg Cotton Mills Co. 

In consideration of these arrange- 
ments shall pay to you, for the ac- 
count of each manufacturer, out of the 
commission collected by us covering your 
and our services, a commission of 12 


stated. 

The Union-Buffalo Mills Co. will duly 
assign or cause to be assigned all ac- 
counts which it renders to its customers 
to L. F. Dommerich & Co., such assign- 
ments to be made ona form acceptable 
to L. F. Dommerich & Co. All bills are 
to be sent to L. F. Dommerch & Co. for | 
transmission to the customers. Bie te | 
Dommerich & Co. will discount these 
Union Buffalo Mills Co. 
make remittances monthly 


we 


4 


for the account of the Warren Mfg. Co., 
on whose sales we are to pay you 1 per 
cent. 

You are 
these companies and, as such, assumé 
all responsibilities for the sales towards 
the manufacturers. 

You may obtain additional agencies 
for other companies if they are accepta- 
ble to us. 

All sales which you make must be 
made payable to us and can not be made 
unless our credit office approves their 
terms and amounts. Either party shall 
have the right to terminate it on six 
months pxior written notice at any time 
on or after November 1, 1916. 

Kindly acknowledge receipt of this 
communication, thereby accepting all 
conditions contained therein. 


monthly and 


In regard to the second allegation of 
it appears that the petitioner, 
shortly before Christmas of 1922. made 
Louis and there arranged 


value of the 7112 comtracts 
belonging to him and held by it as col- | 
lateral. The evidence is that the bank 
the contracts and receive 
their value, but whether in 1922 or 1923 
we can not ascertain, and therefore affirm 
the commissionegx. Likewise the cost of 
the contracts #@nd the amount received 
on their surrender is not in evidence. 
The White Banking System, another 
cooperative loan organization, had _ inteyr- 
ested the petitioner to the extent of in- 
vesting $5,707.50 therein and becoming a 
trustee thereof. White officed with the 
A disagreement arose, 
friendship ceased, and White moved his 
office elsewhere. The petitioners were 
dissatisfied with White's management of 


Petitiorzer Acquired 
Contracts of Fleitmann 
Upon its organization the petitioner 
acquired the selling comtracts held by 
Fleitmann & Company with the Union- 
Buffalo Mills Company, Fairmont Manu- 
facturinge Company, Bamberg Manufac- 
turing Company, Orangeburg Manufac- 
turing Company, Warren Manufacturing 
Company and the Santee Mills Company 
which was the successor to the Orange- 
which one of them was) burg Manutacturing Company. In ex- 
Some time in 1923 White gave | change for these contracts the petitioner 
a note for $4,850. The | issued to Henry G. Fleitmann and those 
proof of loss is lacking and we must | persons designated by him its capital 
affirm the commniissioner, | stock of the par value of $75,000, Addi- 
The proof, if any, in support of the. tional stock of the par value of $25,000 
' remaining allegations of error, is wholly | was issued for cash, making the total 
inadequate and makes their further con- | outstanding capital stock of the petitioner 
$100,000, which remained in that amount 
throughout the taxable year 1918, 
Between October 27 and November 2, 
1918, the above-mentioned mil!s with the 
j exception of the Santee Mills, which con- 


of 
a trustee. 


Judgment will be entered for the com. | 


Messrs. Korner, Littleton and 
not participating 


Milliken 
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Board of Tax Appeals Rules That Mill Agents 


Cannot Act as Personal Service Corporation 


+ ____— 


j 
| 
| 
| 


lallow L. EF. Dommerich & Co. to retain, ' 


} 
} 


in which case L. F. Dem- | 
| them and bill the goods through them | 


| amount of $20,000. 
' holders was regularly engaged in the ac- 


| various mills termed 
' phone operator, 


per cent om all sales made by you, except | 


| raw materials and 


to act as selling agents for | 


| with the factor, L. F. Dommerich & Co., | loans made by the petitioner to the per- 
' concerning the progress and financial re- | Sons named. 


Intent of Congress 
Is Cited in Review 


Capital Is Held to be Material 
Income Producing Factor 
Within Meaning of 
Statute. 


tinued its contract verbally, wrote the 
petitioner as follows: 

As you know, we have entered into 
a contract with Messrs. L. F. Dommerich 
& Co, providing that for the term of 
the contract our product is to be sold 
by selling agents, subject to the approval 
of Dommerich & Co., and the accounts 


resulting therefrom are to be assigned | 


to L. F. Dommerich & Co. and guaranteed 
and accounted for by them. This con- 
tract is to continue from November 1, 
1914, to November 1, 1916, and there- 
after subject to termination on six 
months’ written notice. 

We confirm our understanding with 
you that for the term of this contract 
you are to act as our selling agents for 
the entire product of our mills, the sales 
to be subject to the approval of L. F., 
Dommerich & Co., and that you are on 
our behalf to assign the accounts to 


upon forms which they may approve, 
the bills to be handed to them for trans- 
mission to customers in accordance with 
our agreement. Consignment invoices 
of the goods will be sent to you as well 
as customers’ receipts and shipping 
documents, the latter to be transmitted 
by you to Messrs. L. F. Dommerich & 
Co., and it is? understood that you are 
to act for us in adjusting disputes with 
customers regarding claims, rejections, 
returns, cancellations, etc., and are to 
advise Messrs. L. F. Dommerich & Co. 
of any such adjustment. 

It is understood that all selling ex- 
penses, which in the. conduct of the 
business heretofore through Fleitmann 
& Co.’s cotton department have been | 
borne by them, shall be borne by you | 
with the exception of such part thereof | 
as Messrs. L. F. Dommericn & Co. under 
their agreement with us may bear, and | 
to cover your penses and for your 
compensation are to receive such 
part of the ¢ commission of four 
per cent (4 per cent) on all sales 


“ou 


uss 
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the petitioner was entitled upon the sale. | 
The brokers were not at any time in the | 
employ of the petitioner. | 
In 1918 the petitioner held as invest- 
ments, Which were not used or employed 


| in its business, the following securities: | 
| Liberty bonds in the amount of $7,400 
| at the beginning of the year and in the | 





2 5 | i . 
| amount of $102,000 at the end of the | gaged in trading as a principal, but it 


year, 780 shares of the capital stock of | 
the Santee Mills and 1,100 shares of the } 
capital stock of the Warren Manufactur- 
ing Company. The 1,100 shares of stock 
of the latter company were purchased 
sometime between 1918 and sold in the 
same year at a net profit of $20,000. 
The gross income of the petitioner for 
the year 1918 was $174,862.12. Eighty- | 
for per cent (84%) of this amount, or | 
$146,552.07, represented commissions on | 
sales, eleven and one-half per cent 
(11!2°-), or $20,000, represented the 
profit upon the sale in 1918 of the stock 
of the Warren Manufacturing Company | 
acquired in the same year, and four and 
one-half per cent (412°C), or $8,309.05, 
represented dividends received upon the 
stock of other corporations and Liberty | 
bond interest. 


Balance Sheet of 1916: 


tShown as an Exhibit 


The balance sheet of the petitioner at 

the beginning and end of the year 1918 

was as follows: 

Dec. 31 
1917 


Dec. 31 
Assets 1918 
Cash in Banks and 
On. DAME... .,.. 
Accounts 
Receivable: 

L. F. Dommerich 
ere 
H. C. Fleitman— 


$6,846.85 $4,015.04 


8,111.89 13,515.86 





charged by Messrs. L. F. Dommerich & | 
C. under their agreement with us as | 
you may agree upon with them. 

This agreement is to continue until 
November 1, 1916, and thereafter from 


Loan ..... 44,000.00 
H. B. Jennings— 

Loan 

Due from 


ployes on 


24,000.00 | 
ea 2,000.00 
Em- 
Lib- 





year to year subject to termination on 
six months’ written notice. 

If this is in accordance with your 
understanding kindly confirm the same. | 


Amounts Paid for 
Cancelling Contracts 

At the time the petitioner acquired 
the selling agency of Fleitmann & Com- 
pany, Richardson and Baldwin were 
under contract with it for services and | 
the petitioner, as the successor of Fleit- | 
mann & Company, paid to them $10,000 | 
each in consideration of the cancellation 


of the existing contracts. | 


erty Bond 
scriptions 


sub- 
1,801.00 
. $55,912.89 


TOSGR os. $37,515.86 | 


| Investments: 


Instock of. Santee 
Mills (780 
SRAPOAD: co <cccs 
In U. S. Liberty 
Loans ey 
In War Savings 
Stamps 


72,586.74 
102,995.29 
846.00 


$176,428.03 | 


Total ........ $79,986.74 
Furniture and 


Fixtures 590.58 





During the year 1918 the capital stock 
o: the petitioner was owned by 
C. Fleitmann, president, in the amount | 
of $60,000, Frank EX. Whitman, treasurer, 
in the amount of $20,000, and ElJroy Cur- | 
tis, secretary and_ salesman, in the | 
Each of the stock- 


tive conduct of the affairs of the corpo- | 
ration. In addition to the stockholders, | 
the petitioner employed two clerks who | 
assisted in the sale of the product of the | 

“seconds,” a tele- | 
two stenographers, an | 
order clark, a stockbook clerk, a scales 


. | 
clerk, an office boy. and a porter. 


Petitioner Sold Products 
Of Mills Under 


As selling agent 


Contract 


the petitioner sold | 


Henry | Contracts, 


524.96 | 
Good- 
75,000.00 


will, ete. 


75,000.00 


Totals. .......$218,337.06 $293,483.89 


Liabilities and Capital. 
Notes payable: 
LAN SISIAL COs < 6.oe osu Sea aw eae 
ieee A 20 5 co oe Oa sh Baeacas an 


Liberty bonds unpaid subscriptions...... 
Accounts payable: 
Brokerage Ogee een ng OG. Nees 
UM SE 25.07.80 506 Zig ok Ue PNY wae ee 
Miscellaneous 


Totals 


| Accrued salaries ..... 


Reserve for Fedefal income and excess 
NOE QMEBR Ses duro a HEE eles O83 


the product of the cotton mills hereinbe- | Capital 
fore mentioned, advising such mills with | Surplus: 


respect to the most faverable time to | 
sell their finished product or surplus | 
as to the most pro- | 
pitious time to purchase additional. ma- 
terials for future use. It secured for | 
certain mills contracts for future de- | 
liveries and conferred from time to time | 


quirements of the various mills. All | 


| sales were made under the direct super- 


' ing: Union-Buffalo 


, the 
| cent of sales, representing the product 


vision of the officers and the stockholders, 
and were in the total amounts follow- | 
Mills Company, $6,- | 
857,447.32; Fairmont Manufacturing | 
Company, $597,894.59; Warren Manu- 
facturing Company, $1,168,645.68; San- 
tee Mills, $663,882.62; Bamberg Manu- 
facturing Company, $363,719.73; total, 
$9,651,629.94. 

Of the above amount, $3,72 


nm oO7 
(wont, 


44 rep- 


| resented sales made direct and $4,924,- 


357.14 represented sales made through 
brokers, as hereinafter mentioned. 
Ninety-five per cent (95%) of the to- 
tal sales during the year were made by 
stockholders, the remaining 5 per 


of various mills termed “seconds,’’ were 
made to the East Side New York trade 


by the two clerks employed by the peti- | 
tioner, under the direct supervision of the | 


stockholders. Although Fleitmann did 

not actually go out and take orders, he 
, was the managing head of the business 
and a greater portion of the income was 
due to his activities. He supervised all 
sales and his judgment in all matters ar- 
fecting the company was controlling. 

A little over one-half of the total sales 
represented the product of the mills sold 
' by the stockholders of the petitioner 

through brokers, such brokers acted for 
and represented the buyers and, pursuant 
to trade custom, their commissions were 
| paid by the mill making the sale and were 


| deducted from the commission to which 


PVG SEE 1088 5.68 65 ce son teb ee 
Surplus 


Total 


The accounts receivable represent 
Henry C. Fleitmann was } 
the president and the largest stockholder | 
of the petitioner and president of the 
Union-Buffalo Mills Company; H. B. 
Jennings was superintendent of the 
Union-Buffalo Mills Company. Notes 
payable to the Lincoln Trust Company 
and Fleitmann & Company represented 
money borrowed by the petitioner with . 
which to purchase stock of the other cor- 
porations. 


Net Amount for 1918 
Increased by Commissioner 

The Commissioner increased the net 
income for 1918 in the amount of $3,- 
799.21, representing income and profits 


| tax for the year 1917 claimed to hgve 


been taken as a deduction by the peti- 
tioner in computing its taxable net in- 
come. 

On June 7, 1918, this amount of $3,- 
799.21 was charged to profit and loss 
account on the books of the petitioner 
and on the same date a contra-entry 
was made in a similar amount transfer- 
ring this charge to the tax account, a 
reserve account set up on the books in 
1917. A _ vyeconciliation of the surplus 
account, as shown by the books for 1918, 
shows that the net income as reported 
in the tax return did not include any 
deduction for the preceding year’s taxes. 

Littleton: The petitioner contends that 
its income for the year 1918 was due 
primarily to activities of its stockhold- 





ers; that it was not engaged in trading 
as a principal; and that capital was not 


} a materiai income-producing factor. 
| appears as the findings of fact show, that 


} or 
| thereof is not enough. 


i 
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"material whether the 
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Tax Digest 
Principles Involved in Latest Decisions and 
Administrative Rulings. 


SYLLABI are printed in such form that they can be cut out and pasted on 


Cards approximately $ by 5 inches, 


usually employed in libraries, and filed for reference. 


\ 
HERE petitioner alleged certain losses on appeal but cannot prove same, Com- 
missioner’s decision, refusing a deduction for same, will be affirmed.—Cocke 
and Wife v. Commissioner of Internal Revenue (Board of Tax Appeals.)—Index 
Page 3328, Col. 1. 


Classification Denied. 


ETITIONER was not during the year 1918 a personal service corporation.— 
» Inc., Successor), Appeal (Board of Tax | 


used in the business and was not a ma- 
terial income-producing factor. 

All of the stockholders were regularly 
engaged in the active conduct of the af- 
fairs of the corporation and 84 per cent 
of the gross income may be ascribed pri- 
marily to their activities. It was not en- 


appears that a portion of its income was 
produced by capital. Section 200 of the 
Revenue Act of 1918 provides that the 
term “personal service corporation” 
Means a corporation in which capital 
(whether invested or borrowed) is not 
It 


16 per cent of the petitioner’s gross in- 
come was produced by capital, invested 
or borrowed, and from the sale of stock 
of another corporation purchased within 
the year. The statute provides that be- 
fore a corporation is entitled to classi- 
fication as a personal service corporation 
its income must be ascribed primarily 
to the activities of the principal owners 


; dy stockholders and as was said by the 
| Court in the case of Fhe Matteson Co. v. 
Willeuts, 12 Fed. (2d) 447. 


Any corporation claiming to be a per- 
sonal service corporation must bring it- 
self fairly within the requirements of 
such an organization as provided by law. 

Every corporation has full control 
of its own activities. It knows what 
the requirements of a personal service 
corporation are. It may comply there- 
with and easily keep within the limits 
thereof if it so choose, or it may not 
if it otherwise prefers. if it does not 
fairly observe and keep within the re- 
quirements of the law, it should not 
claim the benefits which the law con- 
fers. To nearly comply with the law, 
to come within hailing distance 


The court in that case denied the 
claim of the petitioner that it was a 
personal service corporation upon the 
ground that one of the principal stock- 
holders was not regularly engaged in the 
active conduct of the business, and with 
regard to whether capital was a material 
income-producing factor the court said: 

In this case a litle over 5 per cent 
of the income of plaintiff corporation, 


during the year 191%, was derived from | 


interest, discount and profits on moneys 
invested. Here again, the corporaticn, 
beign free to elect to comply with the 
law, has. come, at least, dangerously 
near a violation thereof. If it is to 
claim the privilege of a personal service 
corporation, it should keep free from in- 
vestments which yield interest or profit. 
The capital here involved was not such 
as was necessarily incident to carrying 
on the corporate activities, but was free 


December 31, 1918 
$25,000.00 $27,000.00 


36,000.00 


$61,000.00 
$4,000.00 
2,850.45 
500.00 
358.04 


15,000.00 
470.24 


350.74 


» 


3,717.49 
$20,000.00 


820.98 
$40,000.00 


6,907.28 


100,000.00 100,000.00 


84,842.55 


25,820.56 


$110,662.91 
$293,483.89 


$218,337.06 
capital. In view of the rather small 
amount of the income from interest, 
discount and profits, the court might 
hesitate to deny personal service classi- 


fication to the corporation on_ that 


' ground, if otherwise its right to such 


classification was fairly shown. Here, 
where the right to such classification 
otherwise is not shown, the receipt of 
such interest, discount and _ profits 
should not be ignored and may be as- 
signed for what it is worth as a further 


' ground of opposition to plaintiff's claims. 


Income From Capital 
Held as Immaterial 

In the opinion of the board it is im- 
income __ derived 
from capital is produced by the use of 
thag capital in the business, in which 
the petitioner is primarily engaged. It 
is income within the definition of Sec- 
tion 200 no less because it arises from 
investments or sale of assets. The board 


is of the opinion that it was not the j 


intention of Congress to grant to cor- 
porations personal service when capital 
is found to have produced during the 
year a substantial amount of income. 
WUnder the circumstances in this appeal 


we believe that capital was a material | 


| income-producing factor within the mean- 
ing of the statute and that the peti- 
tioner is not entitled to classification as 
| a personal service corporation, Judg- 
; ment will be entered on 15 days’ notice 
} under Rule 50. 
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Customs Exemption 
Refused for Goods 
Bought in Canada 


Dominion Not “Abroad” 
Within Meaning of Tariff 
Act of 1922, Customs 
Court Decides. 


New York, November 27.—Two rul- 
ings, relating to the status of residents 
of the United States returning from 
abroad, have just been handed down by 
Judge Young, of the United States Cus- 
toms Court. In one he lays down the 
rule that statutory ianguage in respect 
to exemptions from the payment of duty 
should be strictly construed. 

In one of these decisions, in the case 
of A. W. Fenton Co. v. United States, 
Judge Young holds that the exemption 
| of $100, provided for in Paragraph 1695, 
Tariff Act of 1922, upon articles acquired 
abroad, should be limited to such articles 
as were acquired for personel or house- 
hold use, or as souvenirs or curios. 

“The language ‘residents of the United 

States returning from abroad’ in respect 
to its interpretation as applied to the 
third proviso of Paragraph 1695,” Judge 
Young points out, “does not include resi- 
| dents of the United States returning 
from Canada.” He also holds, in, this 
case, that “there is no exception from 
the statute (Section 482, Tariff Act of 
1922) requiring $100 in value excepting 
where bonds are given for their produc- 
tion.” 

The second case was that of J. C. Ble- 
wett v. United States. The protestant 
motored to Canada and returned within 
a few hours bringing with him a set 
of earhtenware dishes, upon which he 
claimed an exemption of $100, as a resi- 
dent of the United States returning from 
abroad. Judge Young ruled that, in ad- 
dition to the view held by the Customs 
Court that Canada cannot be properly 
regarded as abroad, as set forth in the 
first decision (referred to above), the 
court is inclined to believe that Congress 
did ‘not intend to allow the exemption 
to those who make trips to foreign coun- 





| tries for the purpose, or chiefly for the 
| purpose. of making purchases, and that 
| the bringing home of merchandise should 


be an incident to the trip rather than 
the purpose of it. 

Such exemption, Judge Young empha- 
sizes, would mean that these living within 
convenient distances of boundaries along 
the North and South would be able to 





buy a large variety of articles, without 
payment of duty, while the great ma- 
jority of the people, living at greater 
distances from the borders, could not 
conveniently do so. In concluding this 
ruling, Judge Young states: 

“We do not think the protestant was, 
in good faith, a returning resident of 
the United States, within the meaning 
of Paragraph 1695. There is nothing in 
the testimony to show that the mer- 
chandise was for personal or household 
use or as souvenirs or curios. Nor is 
there anything in the evidence to show 
that the merchandise was not bought on 
commission or intended for sale.” 

In the first case, A. W. Fenton Co. v. 
United States, the merchandise involved 
consisted of household effects imported 
from Canada. The collector assessed 
the same for duty without allowing any 
exemption for the reason’ that there was 
no proper declaration of returning resi- 
dent on form 3297. The plaintiff claimed 
an exemption up to $100 in value, as pro- 
vided in Paragraph 1695 of the Tariif 
Act of 1922 for residents of the United 
States returning from abroad. 

“In the case at bar,” Judge Young 
writes, “we do not find that the merchan- 
dise, pillow cases, table cloths, towels, 
and certain cooking and serving dishes in 
| excess of $100, has been shown to be for 
the household use of the importer (A. R. 
| Webb), or the members of his family.” 
| In concluding his findings in this case, 
| Judge Young points out that the sworn 

declaration of the returning resident, on 
form 3297, required ky the Customs Reg- 
| ulations, was missing. He denied the ex- 
emption claim. 
| (A. W. Fenton Co. v. United States, 
| Protest No. 97384-G-3681, Detroit; J. C. 

Blewett v. United States, Protest No. 

123348-G-24, Buffalo.) 





Classification Is Changed 


| 
' 
| On Imports of Watches 
| New York, Nov. 27.—Sustaining pro- 

tests of Jules Racine & Co., S. H. Pome- 
rance & Co., A. R. & J. E. Meylan, H. 
; Freund & Bro. and A. Wittnauer Co., all 
| of New York, the United States Customs 
Court finds that certain timers, stop 
watches, racers, etc., were erroneously 
returned for duty at $1, $2, or $4 each 
(according to the number of jewels), 
plus 45 per cent ad valorem under para- 
graph 368, Tariff Act of 1922. Judge 
Fischer, in his opinion in the importers’ 
favor, holds the articles in question to be 
, dutiable as watch movements in cascs un- 
, der paragraph 367 of the said aci, the 
| movements at the applicable specific rate 
according to the number of jewels, and 
the cases at 45 per cent ad valorem as 
| Watchcases. 

(Protests 177037-G-25624-26, etc.) 





| Customs Court Lowers 
| Duty on Bridge Boxes 


New York, Nov. 27.—In a decision sus- 
taining a protest of the Boston Store of 
Chicago, tne United States Customs 
Court rules that certain bridge boxes, 
also certain hanger cases containing two 
or more articles, should have been as- 
sessed with duty at the rate of 30 per 
cent ad valorem under the provisions of 
| paragraph 1432, Tariff Act of 1922. The 
| eollector’s assessment at 45 per cent un- 
| der the same paragraph, is therefore re- 
| versed by Judge. McClelland. 

(Protest 153976-G-73156.) 


t 
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Electrical Industry 


General Electric Company Found 
Within Rights in Control of Sales 


Supreme Court Affirms Dismissal of Lawsuit 
Brought by Government Under Sher- 
man Anti-Trust Act. 


THE UNITED STATES OF AMERICA V. GEN- 
ERAL ELECTRIC Co., WESTINGHOUSE 
ELECTRIC AND MANUFACTURING COoM- 
PANY, AND WESTINGHOUSE LAMP COoM- 
PANY; SUPREME COURT OF THE UNITED 
STATES; No. 113. 

The plan for distributing patented 
goods through bona fide agents, involving 
fixing of prices, presented in this appeal 
from the District Court, Northern Dis- 
trict-of Ohio, was held, by the Supreme 
Court of the United States, not to vio- 
late the Anti-Trust Act, in the absence 
of any limitation as to resale prices upon 
those who purchased the goods from the 
agents; and the validity of a license to 
make, use and sell patented goods, pro- 
viding that licensee would follow prices 
fixed by licensor and maintain the same 
conditions of sale, was sustained. 

Mr. Chief Justice Taft delivered the 
opinion of the court, the full text of 
which follows: 

This is a bill in equity brought by the 
United States in the District Court for 
the Northern District of Ohio to enjoin 
the General Electric Company, the West- 
inghouse Electric and Manufacturing 
Company, and the Westinghouse Lamp 
Company from further violation of the 
Anti-Trust Act of July 2, 1890. 26 Stat. 
209, c. 647. 

The bill made two charges, one that 
the General Electric Company in its busi- 
ness of making and selling incandescent 
electric lights had devised and was car- 
rying out a plan for their distribution 
throughout the United States by a num- 
ber of so-called agents, exceeding 21,000, 
to restrain interstate trade in such lamps 
and to exercise a monopoly of the sale 
thereof; and, second, that it was achiev- 
ing the same illegal purpose through a 
contract of license with the defendants, 
the Westinghouse Electric and Manufac- 
turing Company and the Westinghouse 
Lamp Company. As_ the Westinghouse 
Lamp Company is a corporation all of 
whose stock is owned by the Westing- 
house Electric and Manufacturing Com- 
pany, and is but its selling agent, we 
may treat the two as one, and reference 
hereafter will be only to the defendants 
the General Electric Company, which we 
shall call the Electric Company, and the 
Westinghouse Company. 


Attempt Is Alleged 


To Fix Retail Prices 

The Government alleged that the sys- 
tem of distribution adopted was merely 
a device to enable the Electric Company 
to fix the resale prices of lamps in the 
hands of purchasers, that the so-called 
agents were in fact wholesale and retail 
merchants, and the lamps passed through 
the ordinary channels of commerce in the 
ordinary way, and that the restraint was 
the same and just as unlawful as if the 
so-called agents were avowed purchasers 
handling the lamps under resale price 
agreements. 

The Electric Company answered that 
its distributors were bona fide agents, 
that it had the legal right to market its 
lamps and pass them directly to the con- 
sumer by such agents, and at prices and 
by a system prescribed by it and agreed 
upon between it and its agents, there 
being no limitation sought as to resale 
prices upon those who purchased from 
such agents. 

The second question in the case in- 
volves the validity of a license granted 
March 1, 1912, by the Electric Company 
to the Westinghouse Company to make, 
use and sell lamps under the patents 
owned by the former. It was charged 
that the license in effect provided that 
the Westinghouse Company would follow 
prices and terms of sales from time to 
time fixed by the Electric Company and 
observed by it, and that the Westing- 
house Company would, with regard to 
lamps manufactured by it under the 
license, adopt and maintain the same con- 
ditions of sale as observed by the ‘Elec- 
tric Company in the distribution of lamps 
manufactured by it. 

The District Court upon a full hear- 
ing dismissed the bill for want-of equity 
and this is an appeal under Section 2 of 
the Act of February 11, 1903, known as 
the Expediting Act. (32 Stat. 823, ec. 
544, sec. 2.) 

There had been a prior litigation be- 
tween the United: States and the three 
defendants and 32 other corporations, in 
which the Government sued to dissolve 
an illegal combination in restraint of in- 
terstate commerce in electric lamps, in 
violation of the Anti-Trust Act, and to 
enjoin its further violation. A consent 
decree was entered in that cause by 
which the combination was dissolved, the 
subsidiary corporations surrendered their 
charters and their properties were taken 
over by the General Electric Company. 
The defendants were all enjoined from 
fixing resale prices for purchasers, ex- 
cept that the owner of the patents were 
permitted to fix the prices at which a 
licensee should sell lamps manufactured 
by it under the patent. 


New Plan of Sales 


Put In Operation 

After the decree was entered, a new 
sales plan, which was the one here com- 
plained of, was submitted to the Attorney 
General.-The Attorney General declined 
to express an opinion as to its legality. 
The plan was adopted and has been in 
operation since 1912. 

The Government insists that these cir- 
cumstances tend to support the Govern- 
ment’s view that the new plan was a 
mere evasion of the restrictions of the 
decree and was intended to carry out the 
same evil result that had been condemned 
in the prior Ifigation. There is really 
no conflict of testimony in the sense of 
@ variation as to the ‘facts but only a 


difference as to the inference to be drawn 
therefrom. The evidence is all included 
in a stipulation as to certain facts, as to 
what certain witnesses for the de- 
fendants would testify, and as_ to the 
written contracts of license and agency 


| made by the General Electric Company 


and the Westinghouse Company. 

The General Electric Company is the 
owner of three patents—one of 1912 to 
Just & Hafiaman, the basis” patent for 
the use of Tungsten filaments in the man- 
ufacture of électric lamps; the Coolidge 
patent of 1913 covering a process of 
manufacturing tungsten filaments by 
which their tensile strength and en- 
durance is greatly increased; and, third, 
the Langmuir patent ;of 1916, which is 
for the use of gas in the bulb by which 
the intensity of the light is substantially 
heightened. These three patents cover 
completely the making of the modern 
electric lights with the tungsten fila- 
ments and secure to the General Electric 
Company the monopoly of their mak- 
ing, using and vending. . 

The total business in electric lights for 
the year 1921 was $68,300,000, and the 
relative percentages of businss done by 
the companies were, General Electric 69 
per cent. Westinghouse, 16 per cent, 
other licensees, 8 per cent and manufac- 
turers not licensed, 7 per'cent. The plan 
of distribution by the Electric Company 
divides the trade into three classes. 
first class is-that of sales to large con- 
sumers readily reached by the General 
Electric Company, negotiated by its own 
salaried employes and the _ deliveries 
made from its own factories and ware- 
houses. The second class is of sales 
to large consumers under contracts with 
the General Electric Company, negotiated 
by agents, the deliveries being made 
from stock in the custody of the agents; 
and the third is of the sales to general 
consumers by agents under similar con- 
tracts. 


Functions of Agents 
Defined as to Classes 

The agents under the second class are 
called B agents, and the agents under 
the third class are called A agents. Each 
B agent is appointed by the General 
Electric Company by the execution and 
delivery of a contract for the appoint- 
ment, which lasts a year from a stated 
date, unless sooner terminated. 
vides that the company is to maintain 
on consignment in the custody of the 
agent a stock of lamps, the sizes, types, 
classes and quantity of which the length 
of time which they are to remain in stock 
to be determined by the company. The 
lamps consigned to the agents are to be 
kept in their respective places of busi- 
ness where they may be readily inspected 
and identified by the company. The con- 
signed stock or any part of it is to be 
returned to the company as it may direct. 

The agent is to keep account books 
and records giving the complete informa- 
tion as to his dealings for the inspection 
of the company. All of the lamps in such 
consigned stock are to be and remain the 
property of the company until the lamps 
are sold, and the proceeds of all lamps 
are to be held in trust for the benefit and 
for the account of the company until 
fully accounted for. 

The B agent is authorized to deal with 
the lamps on consignment with him in 
three ways—first to distribute the lamps 
to those of*the company’s A agents as 
directed by the c6mpany; second, to sell 
lamps from the stock to any consumer 
to the extent of his requirements for 
immediate delivery at prices specified by 
the company; third, to deliver lamps 
from the stock to any purchaser under 
written contract with the company to 
whom the B agent may be authorized by 
the company to deliver lamps at the 
prices and on the terms stated in the 
contract. 


as above provided and is not to control 
or attempt to control prices at which any 
purchaser shall sell any of such lamps. 
The agent is to pay all expenses in the 
storage, cartage, transportation, han- 
dling, sale and distribution of lamps and 
all expenses incident thereto, and to the 
accounting therefor and to the collection 
of-accounts created. 

This .transportation does not include 
the freight for the lamps in the consign- 
ment from the company to the agent. 
The agent guarantes the return to the 
company of all unsold lamps in the cus- 
tody of the agent within a certain time 
after the termination of his agency. The 
agent is to pay over to the company not 
later than the 15th of each month an 
amount equal to the total sales value, 
less the agent’s compensation, of all of 
the company’s lamps sold by him, that is, 
first of the collections that have been 
made, second of those customers’ ac- 
counts which are past due. 


Insurance on Stock 


Carried by Company 

This is to comply with the guaranty 
of the agent of due and prompt pay- 
ment for all lamps sold by him from 
his stock. Third, the agent is to pay to 
the company the value of all of the com- 
pany’s lamps lost or missing from or 
damaged in the stock of his custody. 
There is a basic rate of commission pay- 
able to the agent, and there are certain 
special supplemental and additional com- 
pensations for prompt and efficient serv- 
ice. If the agent becomes insolvent, or 
fails to make reports and remittances or 
fails in any of its obligations, the ap- 
pointment may be terminated, and when 


terminated either at the end of the year | 


or otherwise, the consigned lamps re- 
maining unsold are to be deliverd to the 
manufacturer. 


It appears in the evidence that since | Park & Sons Company from continuing / 


~ 
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1915, although there is no specific agree- 


} ment to this effect, the company has as- 


sumed all risk of fire, flood, obsolescence, 
and price decline, and carries whatever 
insurance is carried on the stock of 
lamps in the hands of its agents and 
pays whatever taxes are assessed. This 


i is relevant as a circumstance to confirm 


the view that the so-called relation of 
agent to the company is the real one. 
There are 400 of the B agents, the large 
distributors. They recommend to the 


| company efficient and reliable distribu- 


tors in the localities with which they are 





The } 


It pro- , 


The B agent has no authority | 
to dispose of any of the lamps except | 


respectively familiar to act asA agents 
whom the company appoints. 

There are 21,000 or more of the A 
agents. They are usually retail elec- 
trical supply dealers in smaller places. 
The only sales which the A agent is au- 
thorized to make are to consumers for 
immediate delivery and to purchasers un- 


der written contract with the manufac- | 
turer, just as in the case of the B agents. : 


The plan was of course devised for the 
purpose of enabling the company to deal 
| directly with consumers and purchasers 
and doubtless was intended to avoid sell- 
ing the lamps owned by the company to 
jobbers or dealers and prevent sale by 
these middle men to consumers at differ- 
ent and competing prices. The question 
is whether the company by making such 
arrangements with those who ordinarily 
and usually would be merchants buying 
from the manufacturer and selling to the 
public are to be treated as agents or as 
| owners of the lamps by reason of the 
consignment to them under such con- 
tracts. If they are to be regarded really 
as purchasers, then the restriction as to 


made is a restraint of trade and a viola- 
tion of the Anti-Trust law. 


Contracts of Agents 
Are Declared Proper 

We find nothing in the form of the 
cotnracts and the practice under them 
which makes the so-called B and A 
agents anything more than’ genuine 
agents of the company or the delivery 


of the stock to each agent anything more 
than a consignment to the agent for his 
‘ custody and sale as such. He is not 
obliged to pay over money for the stock 
held by him until it is sold. As he guar- 
antees the account when made, he must 
turn over what should have been paid 
whether he gets it or not. This term 
occurs in a frequent form of pure agency 
| known as sale by del credere commission. 
There is no conflict between the agent’s 
obligation to account for all lamps lost, 
missing or damaged in the stock. It is 
only a reasonable provision to secure his 
careful handling of the goods entrusted 
to him. 

We find nothing in his agreement to 
pay the expense of storage, cratage, 
transportation (except the freight on the 
original consignment), handling and the 
sale and distribution of the lamps, incon- 
sistent with his relation as agent. The 
expense of this is of course covered in 
the amount of his fixed commission. The 
agent has no power to deal with the 
lamps in any way inconsistent with the 
retained ownership of the lamps by the 
company. When they are delivered by 
him to the purchasers, the title passes 
directly from the company to those pur- 
chasers. 

There is no evidence that ary pur- 
chaser from the company or any of its 
agents is put under any obligation to 
sell at any price or to deal with the 
lamps purchased except as an independ- 
ent owner. The circumstance that the 
agents were in their regular business 
wholesale or retail merchants and under 
a prior arrangement had bought the 





| lamps and sold them as their owners did 


not prevent a change in their relation 
to the company. We find no reason in 
this record to hold that the change in 
this case was not in good faith and 
actually maintained. 

But it is said that the system of dis- 
tribution is so complicated and involves 
such a very large number of agents, dis- 
tributed throughout the entire country, 
that the very size and comprehensiveness 
of the scheme brings it within the Anti- 
Trust law. We do not question that in 
a suit under the Anti-Trust Act the cir- 
cumstance that the combination effected 
secures domination of so large a part 
of the business affected as to control 
prices is usually most important in proof 
of a monopoly violating the Act. 
under the patent law the patentee is 
given by statute a monopoly of making, 
using and selling the patented article. 


Extent of Monopoly 


Not Limited by Patent 

The extent of his monopoly in the 
articles sold and in the territory of the 
United States where sold is not limited 
in the grant of his patent, and the com- 
prehensiveness of his control of the busi- 
ness in the sale of the patented article 
is not necessarily an indication of il- 
legality of his method. As long as he 
makes no effort to fasten upon owner- 


ship of the articles he sells control of the | 


prices at which his purchaser shall sell, 


hins monopoly. It is only when he 
adopts a combination with others by 
which he steps out of the scope of his 
patent rights and seeks to control and 
restrain those to whom he has sold his 


; patented articles in their subsequent dis- 
| position of what is theirs that he comes 
within the operation of the Anti-Trust 


Act. 

The validity of the Eletcric Company’s 
scheme of distribution of its electric 
lamps turns, therefore, on the question 


whether the sales are by the company | Contract With Comp 
any 


through its agents to the consumer, or 
are in fact by the company to the so- 
called agents at the time of consignment. 
The distinction in law and fact between 
an agency and a sale is clear. For the 
reasons already stated, we find no ground 
for inference that the contracts made be- 
tween the company and its agents are, 
or were intendd, to- be other than what 
their language makes them. 

The Government relies in its conten- 
tion for a different conclusion on the case 
of Dr. Miles Medical Company v. John 
D. Park & Sons Company, 220 U. S. 873. 





That case was a bill in equity brought 
by the Miles Medical Company to enjoin 


~ 





the prices at which the sales are to be | See ae tee 
| tails the plan of distribution in the pres- 
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Sales 
Methods 


an alleged consipracy with a number of 
wholesale and retail dealers in pro- 
prietary medicines, to induce the persons 
who had entered into certain agency con- 
tracts, to the number of 21,000 through 
the country, to break their contracts of 
agency with the Medical Company, to 
the great injury of that company. The 
agency concerned the sale.of proprietary 
medicines prepared by secret methods and 
formulas and identified by distinctive 
packages and trade marks. 

The company had an extensive trade 
throughout the United States and cer- 
tain foreign countries. It had been its 
practice to sell its medicines to jobbers 
and wholesale druggists, who in turn sold 
to retail druggists for sale to the cus- 
tomer. It had fixed not only the price of 
its own sales to jobbers and wholesale 
dealers but also the prices of jobbers 
and small dealers. The defendants had 
inaugurated a cut-rate or cut-price sys- 
tem which had caused great damage to 
the complainants’ business, injuriously 
affected its reputation and depleted the 
sales of its remedies. 


Former Case Considered 


| As to Sales Methods 


Th bill was demurred to, on the ground 
that the methods set forth in the bill, by 
which attempt was made to control the 
sales of prices to consumers was illegal 
both .at common law and under the Anti- 
Trust Act, and deprived the bill of any 


equity. This was the 
by the court. 

The plan of distribution of the Miles 
Medical Company resembled in many de- 


issue considered 


ent case, except that the subject matter 
there was medicine by a secret formula, 
and not a patented article. But there 
are certain vital differences. These led 
the Circuit Court of Appeals (164 Fed. 
803) to declare that the language of the 
so-called contracts of agency were false 
in their purport, and were merely used 
to conceal what were really sales to the 
so-called agents. This conclusion was 
sustained by certain allegations in the 
bill inconsistent with the contracts of 
agncey, to the effect that the Medical 
Company did sell %o these so-called 
agents the medical packages consigned. 

This court, however, without reference 
to these telltale allegations of, the bill 
found in the contracts themselves and 
their operation plain provision for pur- 
chases by the so-called agents which 
necessarily made the contracts as to an 
indefinite amount of the consignments 
to them, contracts of sale rather than of 
agency. The court, therefore, held that 
the showing made was of an attempt by 
the Miles Medical Company through its 
plan of distribution to hold its purchasers 
after the purchase at full price to an 
obligation to maintain prices on a resale 
by them. 

This is the whole effect of the Miles 
Medical case. That such it was is made 
plain in the case of Boston Store v. 
American Graphophone Company, 246 U. 
S. 8, 21, in which then Mr. Justice (after- 
wards Chief Justice) White reviewed 
the various cases on this general subject 
and spoke of the Miles Medical case as 
follows: 


Fixing of Retail Price 
Declared to be Illegal 

“In Dr. Miles. Medical Company v. 
Park & Sons Co., 220 U. S. 373, it was 
decided that under the general law the 
owner of movables (in that case, pro- 
prietary medicines compounded by a se- 
cret formula) could not sell the movables 
and lawfully by contract fix a price at 
which the product should afterwards be 
sold, because to do so would be atone 
and the same time to sell and retain, to 
part with and yet to hold, to project the 
will of the sellers so as to cause it to 
control the movable parted with where it 
was not subject to his control because 
owned by another and thus to make the 
will of the seller unwarrantedly take 
the place of the law of the land as to 
such movables. 

“It was decided that the power to make 
the limitation as to price for the future 
could not be exerted consistently with 
the prohibitions against restraint of 
trade and monopoly contained in the 
Anti-Trust Law.” 

Nor does the case of the Standard 
Manufacturing Company v. 
226 U. S. 20, sustain the 
contention of the Government on the first 
question. There a number of manufac- 
turers, one of whom owned a patent for 
enameled iron ware for plumbing’ fix- 
tures made a combination to accept li- 


| censes to make the patented commodities 
| and to sell them in interstate trade to 


jobbers and to refuse to sell to jobbers 
who would not agree to maintain fixed 
prices in sales to plumbers. This was 
an attempt just like that in the Miles 


| Medical Company case to control the trade 


in the articles sold and fasten upon pur- 
chasers who had bought at full price and 
were complete owners an obligation to 
maintain resale prices. 

We are of opinion, therfore, that there 


‘is nothing as a matter of principle or in 
it makes no difference how widespread | 


the authorities which requires us to 
hold that genuine contracts of agency 
like those before us, however compre- 
hensive as a mass or whole in their ef- 
fect, are violations of the Anti-Trust Act. 
The owner of an article’ patented or 


! otherwise is not violating the common 
| law or the Anti-Trust law by seeking | 


to dispose of his articles directly to the 
consumer and fixing the price by which 
his agents transfer the title from him di- 
rectly to such consumer. The first charge 
in the bill cannot be sustained. 


Given Consideration 

Second. Had the Electric Company as 
the owner of the patents, entirely con- 
trolling the manufacture, use and sale of 
the tungsten incandscent lamps, in its 
license to the Westinghouse Company, 
the right to impose the condition that 
its sales should be at prices fixed by the 
licensor and subject to change according 
to its discretion? The contention is also 
made that the license required the West- 
only to 
form in.the matter of the prices at which 
it might vend the patented articles, but 
also to follow the same plan as that 
which we have already explained the 





con- | 
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Anti-Trust Laws 


Electric Company adopted in _ its dis- | 
tribution. It does not appear that this 
provision was express in the license, be- 
cause no such plan was set out ae, | 
but’even if the construction urged by the 
Govrnment is correct, we think the result 
must be the same. 

The owner of a patent may assign it | 
to another and convey (1) the exclusive 
right to make, use and vend the inven- | 
tion throughout the United States or (2) 
an undivided part or share of that ex- 
clusive right. or (3) the 
right under the patent within and 
through a specific part of the United 
States. But any asignment or transfer 


| short of one of these is a license giving 


} 


exclusive | 
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License 


Fees 


| Charge of Fixing of Retail Prices 
___ IsDeclared Not to Be Sus tained 


Monopoly as to Distribution Held Not Limited. 
by Patents Held and Leased by Com- 


pany to Its Agents. 


Harrow Company 186 U.S. 70. A combi- 
ination of manufacturers owning a 


the licensee no title in the patent and no | patent to make float spring tooth harrows 


right to sue at law in his own name for | 


an infringement. Waterman v. Mac- 
kenzie, 188 U. S. 252, 255; Gayler v. 
Wilder, 10 How. 477, 494, 495; Moore v. 
Marsh, 7 Wall. 515, and Crown Company | 
v. Nye Tool Works, 261 U. S. 24, 

Conveying less than title to the patent 
or part of it, the patentee may grant a 
license to make, use and vend articles 
under the specifications of his patent for 


any royalty or upon any condition the , 
is reasonably | 


performance of which 
within the reward which the patentee 


by the grant of the patent is entitled to | 


secure. 

It is well settled, as already said, that 
where a patentee makes the patented 
article and sells it, he can exercise no 


may wish to do with the article after his | 


purchase. It has passed beyond the 
scope of the patentee’s rights. Adams 
v. Burke, 17 Wall. 453; Bloomer v. Mc- 
Quewan, 14 How. 539; Mitchell v. Haw- 
ley, 16 Wall. 544; Hobbie v. Jennison, 
149 U. S. 355; Keeler v. Standard Folding | 
Bed Co., 157 U. S. 659. But the question 
is a different one which arises when 
we consider what a patentee who grants 


a license to one to make and vend the 
patented article may do in limiting the ; 


license in the exercise of the right to sell. 
The patentee may make and grant a 
licende to another to make and use the 


patented articles but withhold his right | 


to sell them. The licensee in such a 
case acquires an interest in the articles 
made. He owns the material of them 
and may use them. But if he sells them 
he infringes the right of the patentee, 
and may be held for damages and en- 
joined. 

If the patentee goes further and 
censes the selling of the articles, may he 
limit the selling by limiting the method 
of sale and the price. We think he may 
do so provided the conditions of sale 
are normally and reasonably adapted to 
secure pecuniary reward for the pat- 
entee’s monopoly. One of the valuable 
elements of the exclusive right of a 
patentee is to acquire profit by the price 
at which the article is sold. The higher 


the price, the greater the profit, unless | 


it is prohibitory. When the patentee 
licenses another to make and vend and 
retains the right to continue to make and 
vend on his‘own account, the price at 
which his licensee will sell will neces- 
sarily affect the price at which he can 
sell his own patented goods. It would 
seem entirely reasonable that he should 
say to the licensee, “Yes, you may make 
and sell articles under my patent but 
not so as to destroy the profit that I wish 
to obtain by making them and selling 
them myself.” He does not thereby sell 
outright to tne licensee the articles the 
latter may make and sell or vest abso- 
lute ow nership in them. He restricts the 
property and interest the licensee has in 
the goods he makes and proposes to sell. 

This question was considered by this 
court in the case of Bement v. National 





Trespass Involved 


In Prohibition Case | 


Whether or not prohibition agents be- 
come trespassers ab initio when they 
destroy liquor found on premises which 
they are searching under a search war-, 
rant, and if so, whether or not their 
wrongful acts prohibit: the Government 
from using a sample, of the liquor saved, 
as evidence against the owner of the 
premises, will be decided by the Supreme 
Court of the United States in the case 
of John E. 
v. United States. The case was argued 
before the court on November 24, 1926. 

The case is on certificate from the 
United States Circuit Court of Appeals 
for the Second District. Ransom H. 
Gillett argued for the plaintiff in error, 
and William D. Mitchell (Alfred A. 
Wheat on the brief) for the Government. 

The facts show that an information 


was filed against McGuire for possessing | 


and selling liquor, and thereafter a wur- 
rant was taken out to search the prem- 
ises. The agents duly entered under the 
warrant and found several gallons of 
liquor. They thereupon destroyed all ex- 
cept one quart, which was saved as a 
sample to be used in evidence. On the 


trial objection was made to the introduc- ! 


lie { 


McGuire, plaintiff in error, | 


licensed others to make and sell the 
products under the patent on condition 
that they would not during the continu- 
ance of the license sell the products at a 
| less price or on more favorable terms 
of payment and delivery to purchasers 
than were set forth in a schedule made 
| part of the license. That was held to be 
a valid use of the patent rights of the 
| owners of the patent. It was objected 
that this made for a monopoly. The court, 
speaking by Mr. Justice Peckham, said 
(p. 91): 

“The very object of these laws is mo- 
nopoly and the rule is, with few excep- 
tions, that any conditions which are not 
in their very nature illegal with regard 


| 


patentee and agreed to by the licensee 
for the right to manufacture or use or 
sell the article, will be upheld by the 
courts. The fact that the conditions in 
the contracts keep up the monopoly or 
| fix prices does not render them illegal.” 
| Speaking of the contract, he said 
(p. 93): 

| “The provisions in regard to the price 
at Which the licensee would sell the ar- 
ticle manufactured under the license was 
also an appropriate and reasonable con- 
' dition. It tended to keep up the price of 
| the implements manufactured and gold, 
| but that was only recognizing the nature 
of the property dealt in, and providing 
for its value so far as possible. This 
' the parties were legally entitled to do. 
| The owner of a patented article can of 
course, charge such price as he may 
| choose, and the owner of a patent may 
assign it or sell the right to manufac- 
ture and sell the article patented upon 
the condition that the assignee shall 
charge a certain amount for such ar- 
ticle.” 

The question which the court had be- 
fore it in that case came to it on a writ 
of error to the Court of Appeals of New 
| York, and raised the Federal issue 
whether a contract of license of this 
kind, having a wide operation in the 
sales of the harrows, was invalid be- 
cause a violation of the Anti-Trust law. 
This court held that it was not. It is 
argued, however, that Bement v. Na- 
tional Harrow Company has been in ef- 
fect overruled. The claim is based on 
the fact that one of the cases cited by 
| Mr. Justice Peckham in that case was 
Heaton-Peninsula Button-Fastener Com- 
pany v. Eureka Specialty Company, 77 
| Fed. 288. This was a decision by the Cir- 
cuit Court of Appeals of the Sixth Cir- 
cuit, the opinion being written by Cir- 
cuit Judge Lurton, afterwards a justice 
of this court. The question there con- 
sidered was whether the owner of a pat- 
ent for a machine for fastening buttons 
| to shoes with metallic fasteners ‘might 
sell such machines subject to the condi- 
| tion that they should be used only with 
fasteners manufactured by the _ seller, 
the patented machine to revert on the 
breach of the condition. The purchaser 
; of the machine was held to _ be 
a licensee and the use by him of 
the unpatented fasteners contrary to the 
| condition to be a breach of contract of 
the license and an infringement of the 
patent monopoly. 
| A similar case came before this court 
and is reported in Henry v. Dick Com- 
pany, 224 U. S. 1, the opinion in which 
was also delivered by Mr. Justice Lur- 
ton. In that case, a complainant sold 
his patented machine embodying his in- 
‘| vention. It was caled the “Rotary 
i Mimeograph.” The calims of the patent 
did not embrace ink or other materials 
used in working it. Upon the machine, 
however, was inscribed a notice, styled a 
|-License Restriction, reciting that the 
' machine might be used only with the 
stencil paper, ink and other supplies 
; made by the A. B. Dick Company. The 
| Henry Company, dealers in ink, sold to 
the purchaser, for use in working her 
machine. ink not made by the Dick Com- 
|} pany. This court held by a majority 
that the use of such ink by the purchaser 
was a prohibited use and rendered her 
liable to an action under the patent law 
for infringement, and that the seller of 
the ink was liable as a contributory in- 
fringer. 
| The case was reversed by this court in 
the Motion Picture Patents Company v. 
Universal Film Company, 248 U. S. 502. 
The patent in that case covered a part of 
the mechanism used in motion picture 
exhibiting machines for feeding awfilm 
through the machine with a regular uni- 














tion in evidence of the quart sample, tha! form and accurate movement so as not 


objection was overruled, exception taken, | 


and after conviction McGuire brought a 
wrtof error to the Circuit Court of Ap- 
peals. 

McGuire contends that when the ofli- 


| cers destroyed the liquor they seized 
| under the search warrant, 


without any 
direction from the court or officer who 
issued the search warrant, they com- 
mitted an unlawful and illegal act, that 
such destruction made the officers tres- 
passers ab initio, and therefore the | 
search warrant was avoided and the ac- 
tions of the officers constituted an un- 


| reasonable search and seizure, and any 
| evidence obtained thereby is not admis- 


sible in evidence. 


The Government contends that for the | 
purpose of the present case the officers | 


did not become trespassers ab initio be- 
cause they destroyed a part of the liquor 
seized, as the liquor which was seized 
and introduced in evidence was seized 
under a valid search warrant, and the 
officers could not have been trespassers 
as to it. 
out that relevant evidence, to 
missible, need not. be obtained legality, 
and therefore in this case the admission 
was not unlawful, regardless of the man- 
ner it was obtained. 


The Government also points | 
be ad- | 


| to expose the film to excessive strain or 
| wear. The license agreement contained 
| a covenant on the part of the licensee 
| that every machine sold by it should be 
| sold under the restriction and condition 
| that such exhibiting or projecting ma- 
| chines should be used solely for exhibit- 

ing or projecting motion pictures of the 

Motion Picture Patents Company. The 

reversal was based on the ground that 

, the grant of the patent was of the ex- 

eclusive right to use the mechanism and 

| produce the result with any appropriate 
| material and that the materials or pic- 
tures upon which the machine was oper- 
ated were no part of the patented ma- 
chine or of the combination which pro- 
duced the patented result. 

The reversal of the Dick case and the 
| Button-Fastener case by the Motion Pic- 
ture Film case did not carry with it the 
reversal of Bement v. Harrow Company. 
The Button-Fastener case was cited in 
i the case of Bement v. Harrow Company 
| to sustain the decision there by what 
was an a fortiori argument. The ruling 
in the former case was much broader 
than was needed for the decision in the 
latter. The price at which a patented 
; article sells is certainly a circumstance 





' to this kind of property, imposed by the | 
future control oyer what the purchaser | 





more germane to the rights of the pat- 
entee than the unpatented material with 
which the patented article may be used.” ~ 
Indeed, as already said, price fixing is 
usually the essence of that which se- 
cures proper reward to-the patentee. 

Nor do we think that the decisions of 
this court holding restrictions as to pric@” 
ef patented articles invalid apply to @ 
contract of license like the one in this: 
case. Those cases are: Boston Store v.. 
American Graphophone Company, 246 
U. S. 8; Straus v. Victor Talking Ma- 
chine Company, 243 U. S. 490;.Bauer vi’ 
O’Donnell, 229 U. S. 1; Standard Sani-" 
tary Manufacturing Company v. United 
States, 226 U. S. 20; Bobbs-Merrill Com- 
pany v. Strauss, 210 U. S. 339. These 
cases really are only instances of the 
application of the principle of Adams v.* 
Burke, 17 Wall. 453, 456, already re= 
ferred to that a patentee may not attach” 
to the article made by him or with his 
consent a condition running with the ars 
ticle in the hands of purchasers limiting 
the price at which one who becomes its: 
owner for full consideration shall part’ 
with it. They do not consider or con- 
demn a restriction put by a patentee 
upon his license as to the prices at which 
the latter shall sell articles which he* 
makes and only can make legally under 
the license. The authority of Bement v. 
Harrow Company has not been shaken. 
by the cases we have reviewed. 

For the reasons given, we sustain the 
validity of the license granted by the 
Electric Company to the Westinghouse 
Company. The decree of the District- 


Court dismissing the bill is affirmed. 
November 23, 1926. 


Extradition Waived, 
Tried on New Charge 


Supreme Court to Determine. 
Constitutional Rights of 
Convicted Man. 


The power of a court to try a person 
on a charge of false representatation, 
when he has been extradicted for em-’ 
bezzlement, and the effect of signing a" 
paper waiving diplomatic formalities’ 
and privileges under extradition treaties, 
will be determined by the Supreme Court. 
of the United States in the case of 
Enrique Collado, Appellant v. Manuel’ 
Nater Girona, Marshal, District Court of 
San Juan, P. R., Appellee, No. 81. : 

The case was argued before the Sur. 
preme Court, November 24, 1926. 

The appeal is from the judgment of the’ 
District Court of the United States for 
the District of Porto Rico. James A, 
O’Shea (H. G. Molina and John H. Bure; 
nett) appeared for the appellant, and 
W. C. Rigby (G. C. Butte and A. Re 
Stallings on the brief) for the appellee, 

Collado was residing in Paris, France, 
when indicted in Porto Rico. A warrant 
of arrest called for extradition for emp, 
bezzlement in Porto Rico. (ee 

Arrested in France, he signed a paper” 
waiving diplomatic formalities and rights, ' 
under existing treaties. This paper was 
signed in expectation of spéedy returm, 
to this country. 4 

After arrival in Porto Rico the chargé” 
of embezzlement was dismissed and he 
was arrested immediately on a charge of» 
false representation. Conviction was ob=- 
tained and he was sentenced to threé 
years in jail. si 

He sued out a writ of habeas corpus, 
Upon the writ being dismissed, he 
brought this appeal. 5 

The appellant contends that the cout, 
had no jurisdiction to try him on the 
charge of false representations, and that 
to do so was a denial of due process andi 
in violation of the Fifth Amendment of 
the Constitution of the United States, 
He claims the court could only try him 
on the charge upon which he was exe | 
tradicted, and that to do otherwise is @ | 
violation of the treaty with France. a 

He also contends that the paper he, 
signed was not properly admissible ine 
evidence, as it was not signed before 
competent French official; and that, e 
if admissible, it cannot be used to def 
his rights, as it was signed by 
pulsion in that a reward of speedy 
turn was offered. ai 

The appellee contends that the pape 
amounted to a waiver by appellant of 
rights to claim extraditional immuniti 
as the appellant in effect voluntarily s 
rendered himself to the Porto Rico ; 
thorities. Appellee contends that, if # 
paper was not signed before a prop 
official, the appellant must have 
voluntarily to the United States or was 
virtually kidnaped, and in either: case’ 
would be subject to trial for any offen 


WANTED 


Engineer, preferably with electricht 
legal or patent training for negotiation’ 
contract work of large corporation—a@ | 
opportunity for the right man. Box a 


4 having a more direct relation and is | United States Daily. 
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Foreign Trade 


Soft Drink Exports 
_ Show Gain in Value 
As Imports Decline 


Shipments Abroad Last Year | 
Returned at $990,613, In- | 
crease of $150,000 


Economic Conditions 


Found Unparalleled 


Gain of 7 Per Cent Regis- 





Over 1924. 


American soft drinks were shipped 
abroad to a total value of $990,613 in | 
1925, an increase of about $150,000 over 
the previous year, while importations 
of similar beverages (including mineral | 
waters), dropped from $1,255,402 in 1924, | 
to $1,065,980 in 1925. 

Statistics gathered and analyzed by | 
the Department of Commerce have just 
been made public. The full text of the 
statement is as follows: 

Exports from the United States of so- | 

called nonintoxicating beverages re- 
corded an increase in 1925 as compared 
with previous years, according to the 
Foodstuffs Division, Department of Com- 
merce. Foreign shipments of those 
products which include malt extracts and | 
malt beverages, mineral waters and other | 
beverages and fruit juices, totaled $990,- | 
613 in 1925, as against $864,464 in the 
vear before and $480,448 in 1923. 
” Of the 1925 exports of nonintoxicating | 
beverages, malt extracts and malt bev- 
erages amounted to $267,613, mineral 
waters to $178,613, and other beverages 
and fruit juices to $544,000. 

Canada the largest market for 
American malt extracts and malt bever- | 
ages, and takes from 68 to 75 per cent of 
the total exports. Great Britain pur- 
chases the next largest quantity, having 
taken 63,000 gallons in 1925. Cuba, Mex- 
ico, Colombia and Japan rank next as 
markets for United States malt bever- 
ages. 

Cuba, Great Britain and the Dominican 
Rrepublic together purchase about 67 per | 
cent of the mineral waters exported from 
the United States in 1925. Cuba is the 
largest market, followed by Great Britain | 
and the Dominican Republic. | 

Panama, Mexico, and Venezuela, each 
imported 9,000 gallons of mineral waters 
from the United States in 1925. There 
has been a decided drop in exports of 
mineral waters to Mexico—from 22,646 | 
gallons in 1923 and 17,384 gallons in 1924 
to 9,300 gallons in 1925. 

Exports of fruit quices and beverages 
other than malt beverages and mineral 
waters in 1925 amounted to 393,849 gal- 
lons, 18 per cent of which went to Can- 
ada, 13 per cent to Great Britain, 9 per 
cent each to Panama and Cuba, and 6 
per cent to the Dominican Republic. 

The value of the imports of all-non- 
intoxicating beverages and fruit juices | 
rose from $952,509 in 1923 to $1,255,402 
in 1924, but dropped to $1,065,980 in 1925. | 
The value of the mineral waters imported 
in 1925 amounted to $360,246; lemon 
juice and sour orange juice to $492,428, 
and all other beverages and fruit juices | 
to $213,308. 

The total imports of mineral waters | 
into the United States amounted to 793,- 
539 gallons in 1925. France is the larg- 
est source of supply, about 350,000 gal- 
lons coming from that country annually. 

Germany ships from 185,000 to 250,000 
gallons of mineral waters a year to the | 
United States. Other European coun- 
tries supply the balance of the imports, 
except about 2,000 gallons'a year which 
comes from Japan. 

Imports of fruit juices and nonintoxi- | 
cating beverages other than mineral | 
waters in 1925, were valued at $705,736. | 
These come mainly from Italy, Great 
Britain, France and Germany. In these 
imports are included 4,089,932 pounds of 
lemon, lime and sour orange juice, 2,252,- 
013 pounds of which came from Italy and | 
practically all the balance from the West 
Indies. 

Imports for consumption of lemonade, 
soda water and similar beverages 
amounted to 154,153 gallons in 1925, and | 
imports of grape juice, grape syrup and 
similar products amounted to 3,659 gal- 
lons. In 1928, 2,796 gallons of malt 
liquors were imported for consumption, 
but these imports dropped to 28 gallons | 
in 1925. 

Imports of apple cider dropped from 
18,448 gallons in 1928 to 5,246 gallons in | 
1924 and 4,014 gallons in 1925. 


' 
| 





is 


Mssian Exports of Oil 
Total 111,500,000 Tons | 


The petroleum exports of Russia for 
the year ending September 30, are as | 
follows, according to a statement from | 
Economic Life, just made public by the 
Department of Commerce: 

During the fiscal year October 1, 1925, 
to September 30, 1926, Russian exports 
included 111,500,000 metric tons of crude 
petroleum and 1,450,000 of oil products, 
the latter figure comparing with 1,316,- 
000 tons in the preceding year. The to- | 
tal included 301,000 tons of kerosene to | 
Great Britain, Germany, Belgium, Tur- | 
key, and the Baltic States; 400,000 of 
gasoline and benzine to Great Britain, 
Italy, Germany, France, Turkey, Spain, | 
and Portugal, 127,000 of lubricating oils | 
to Great Britain, Germany, France, Den- | 
mark and Belgium. Exports of solar oil 
fell off, but those of gas oil increased. 


+ 


Shipments of Plumbing 
Fixtures Show Decrease | 


Shipments of vitreous-china plumbing | 
fixtures decreased during October, 1926, | 
according to the following announcement | 
of the Department of Commerce: | 

October shipments of vitreous-china 
plumbing fixtures, including all vitreous | 
chinaware which in regular practice is | 
connected with a drainage system, as re- | 
ported by menufacturers to the Depart- 
ment of Commerce, were 311,162 pieces 
as compared with 337,045 pieces in Sep- 
tember and 312,920 in October, 1925. 


| has been practically 


| countries of the world at this or 


| Indexes of volume of business (1919 


| 


tered in Manufacturing 
Output for 1926 
Fiseal Year. 
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debits to individual accounts each for the 
first time exceeded $500,000,000,000, while 
the fiscal year was also a record-break- 


| ing period in virtually all financial activ- 


ities. The enormous expansion in finan- 


| cial activities, both in the Federal Re- 


serve Bank system and in the investment 
market, was accomplished, Mr. Hoover 
states ,without dangerous tension to 
commercial credit, without preceptible in- 
crease in merchandise stocks, with a 
smaller stock of money than in recent 


| years, and without any appreciable ad- 


vance in the level of wholesale prices. 
The full text of the economic review 
follows: 
The fiscal year 1925-26 has been one 


never surpassed in our history in the | 


volume of production and consumption, 
in the physical quantity of exports and 
imports, and in the rate of wages. There 
no unemployment. 
Further progress has been made in the 


| efficiency of management and labor and | 


in scientific research and invention. As 
in the preceding year, there were a few 


| points where conditions were less satis- 
| factofy, as in the New England textile 


industry, two or three sections of the | 


| agricultural industry, and the bituminous | 


coal industry. On the whole, however, 


| the country was able to maintain the 


highest standard of living in its history, | 
a standard far above that in most other 
any 


other time. This represents a remark- 


| able recovery from the great losses in- 
| curred by the nation in the World War. 


General Indexes—The general progress | 
of industry and trade during the past 
four years is indicated by the following 
table (See Table A), of major economic 
indexes. Without exception these in- 
dexes for the fiscal year 1925-26 stood 
higher than during the preceding year, 
and, with the single exception of min-| 
eral production, where the difference was 
insignificant, higher than in any other | 
year covered by the table. As a mat- | 
ter of fact, although there are no com- 
plete statistics as to some of the items | 
for the war period, there is reason to 
believe that every one of these indexes 
stood higher in 1926 than ever before, 
except that of the value of wholesale | 
sales, the higher figures for which in | 
certain previous years were primarily 
due to much higher price levels. 


Gain Is Shown 


In Mensefacturing Output 

Of special significance is the fact that 
manufacturing production, considered as 
a whole, showed a gain of 7 per cent, | 
even as compared with the highly pros- 
perous year 1924-25. The improve- 
ment was general through almost every 
branch of manufacturing industry. Al- 
though conditions in the cotton industry 
are somewhat unsatisfactory, especially | 
in New England, the gain in consump- | 
tion of raw cotton and in spindle ac- | 
tivity, which appeared early in the | 
calendar year 1925, has since been well 
maintained. Wool consumption, how- | 
ever, was less in the last fiscal year | 
than in the year before. The rapid ex- 
pansion of the output of electric power 


| continues, with consequent lowering of 


| 
operating costs in the many industries | 
which are increasingly using electricity | 
as motive force. 

Although the prices of commodities 
in the fiscal year 1925-26 were practi- 
cally no higher than in the preceding 


| year, the value of sales of retail stores 
| and mail-order houses 


showed a con- 
siderable increase. These figures are 


Table A—Major Economic Industries. 
Volume of business (quantities; not value) 


Manufacturing production 

Mineral production 

Forest products production 

Freight, railroad, ton-miles............ 
Electric power production 

Building contracts let, square feet 


| Value of sales: 
Department stores..........sccccceecs 


Five-and-ten-cent stores 


MOi-OLOEY TOUGHER. 6 5.0n occ ocr eeewcees 


Wholesale trade 
Table B—Price Indexes. 


Wholesale prices: 


General average 
Farm 
Food 
Cloths and clothing 
Fuel and lighting 


Metals and metal products............. 


Building materials 
Chemicals and drugs................. 


Miscellaneous 
Retail prices: 
Food 
General cost of living * 
* Figurs are average indexes for 3, 4 


| year before. 
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particularly significent as showing an 
advance in the already high volume of 
consumption sufficient to take care of 
the constantly greater output of our 
industry. The fact that the sales of 
mail-order houses were more than/one- 
| third greater than in the fiscal year 
1922-23 is a clear evidence of the 
gradual improvement in buying power 
among the farm population. 


| Little Change Noted 
| In Wholesale Prices 

Prices—Very little change has taken 
place in the general level of wholesale 
prices during the past four fiscal years. 





ment has shown the healthy character of 
our business activity and its freedom 
from the dangerous boom psychology. On 
the othter hand, no sharp declines have 
reflected business depression or a general 
change in the relation between the vol- 
| ume of currency and credit and the vol- 


| 

ume of business. Wtih a single excep- 

tion no one of the nine great groups of 

products showed a change of more than 

| 4 per cent between the price average for 

the fiscal year 1925 as a whole and that 
for the fiscal year 1926; the exception 

| Bind ” . . 

| was the “miscellaneous” group, in which 


dominant factor. There was more change 
in the general wholesale price index dur- 


ing the course of the fiscal year than as | 


between the annual average and that of 
the year preceding. A maximum of 160 
appeared from July to September, 1925, 
while from March to June, 1926, the in- 
dex stood at from 151 to 152. Conse- 
quently, the maximum variation was less 
than 6 per cent. 


The more satisfactory relation be- 


The absence of any sharp upward move- 


We are not merely keeping pace with 
the needs of expanding population, but 
meeting the demand for better housing 
which comes with the general advance in 
living standards. The past fiscal year, 
however, witnessed a very considerable 
increase in contracts for new industrial 
and business buildings and for publi¢ 
works and utilities. There was little to 
suggest extravagant additions to indus- 
trial plants, which characterized the 
boom of 1920, the new buildings repre- 
senting rather a steady growth of pro- 
duction and trade and the meeting of 
needs for more efficient, comfortable and 
attractive factories, stores and office 
buildings. 

The heavy and increasing expendi- 
tures for construction during the past 


, five years have been an essential factor 





in maintaining and augmenting the ac- 
tivity of many of our most important 
industries, including not only production 


| of building materials but also various 


| other types of manufacturing, metal 
mining, and railway transportation. 


| There is indeed a close and mutual in- 


| industries. 


the sharp advance in rubber prices was a | 


teraction between construction and other 
The prosperity of the latter 
makes possible the savings which go into 
construction, while construction activity 
helps keep other branches of industry 
properous. 


Improvement Suggested 
In Financing Houses 


An increasing proportion of the hous- 
ing construction during the last two or 
three years has been of the less expen- 
sive types needed to relieve the shortage 
which arose during the war, and to sup- 
ply the demands of workers whose ad- 
vancing earnings enable them to afford 
better quarters than ever before. Im- 


| provement in the methods of financing 


tween the prices of farm products and | 


| those of other commodities, which was | 


gradually brought about between 1922 | 


and 1925,- continued substantially un- 
changed in the fiscal year 1926. The in- 


| dex of prices of farm products during 


that year averaged 52 per cent above the 


of about 59 per cent for nonfarm prod- 
ucts. 

Farm prices receded in the latter part 
of the fiscal year and down to August, 
but this was accompanied by recession 
in prices of other commodities. In Sep- 


dwellings is still needed, especially for 
families of the lower income groups. In 
particular it is desirable that interest 
rates and other charges on second mort- 


| gages should be placed on a more rea- 


. to the restoration of agriculture, 


| year, 1925-26. 


tember both recovered part of the de- | 


cline. The index number in September 
was 141 for farm products and 150% 
for the average of all commodities. 

A slight advance appeared in the gen- 


sonable basis. (See Table C.) 
Agriculture—The steady advance in 


, : | prices of agricultural commodities from 
1913 level as compared with an increase | F - 


the time of the great fall in 1920-21 up 
to the crop year 1924-25 has contributed 
al- 
though there are still weak spots. There 
was very little change in the situation, 
considered as a whole, during the crop 
The output of the farms 
was substantially the same as the year 


| before and the average prices of farm 


eral level of retail prices during the fis- | 


cal year, the cost of living index aver- 
aging 175 (1913 taken as 100), as com- 


pared with 171 in each of the two preced- ' 


ing fiscal years. The advance was due 
to higher food prices, as other elements 


| volume, but the price fell sharply. 


in the cost of living, taken as a group, | 


showed practically 

Table B.) 
Construction. — Construction volume 

during the past fiscal year surpassed the 


no change. 


| former high record made during the pro- 
| proceeding 12 months. 
| square feet of floor space and the value 


The number of 


involved in the new contracts let were 


(See | 
| cient methods of rationing animals are 


each close to one-fourth greater than the ! 


The actual volume of con- 
struction work carried out increased by 
smaller proportiqns, showing that the in- 
dustry had a losin volume of unfinished 


| work on hand than the year before. 


Relative Stability 
Reported for Building Costs 


Notwithstanding this immense build- 
ing program, building cost remained rel- 
atively stable. Both the construction in- 
dustry and the owners of buildings have 
cooperated in the movement, to which the 
efforts of this department have materi- 
ally contributed, for keeping building 


| during the present year will again show 


| was some tendency toward 


activity more even throughout the year. | 
This movement has reduced operating ex- | 


penses and afforded more stable employ- 
ment to building-trades workers. 
Construction activity was well distri- 


buted throughout the different regions of | 


the country. The leading class of build- 


ing construction continues to be residen- | 
| gentina, and other countries where pro- 
i duction, as in the United States, was 


tial. 


(Based upon calendar year 1919=100.) 
Years ended June 30 
1923 1924 
115 
133 
122 
110 
148 
108 


1925 1926 
118 126 
129 132 
121 124 
110 
158 
112 


ce orecerdocnces 109 
179 
142 


aaeaRe ee e6 eee 118 
152 
91 


125 


79 


126 
196 
110 

83 


133 
219 
122 


fo 


100 


82 


(Based upon calendar year 1913=100.) 


Years ended June 30 
1923 1924 1925 1926 


150 
140 
143 
194 
175 
141 
182 
129 
178 
116 


155 
153 
153 
189 
169 
130 
174 
13: 

171 
124 


sis eare rele wis wlerg mase 139 
156 
184 
175 
128 
174 
133 
166 
134 


SCM AR ATER oc oalRata es 139 
188 
Sedcisine sae en ee aes 129 


146 150 162 
168 171 171 175 
or 5 months distributed through the fiscal 


year, including in each case June of the previous year. 


Table C—Constr 


100) 
Contracts awarded, value 


Contracts awarded, volume in square feet of floor space... 


Cement shipments............cccsees 
Lumber production 

Price indexes (1913-100): 
Frame-house materials, retail 
Building-material prices, wholesale 


uction Statistics. 
Years ended June 30 
1923 1924 1925 1926 
135 
107 
152 
117 


143 
108 
158 
121 


164 
113 
178 
120 


205 


183 
125 


- 198 206 


182 


198 
174 


195 
174 


| marked decline in the price of cotton fol- 


products also remained at the same level. 
There were, however, very considerable 
changes in production and prices of some 
individual products. The wheat crop of 
1925 was exceptionally small, but the 
price showed only a moderate advance. 
The corn’crop, which had been unus- 
ually small in 1924, regained its normal 
The 
reduction in the number of horses and 
mules in the country and the more effi- 


tending to lesson the demand for the 
coarse grains. Livestock prices for 1925- 
26 were considerably higher than during 
the previous year, but there was a 


lowing an exceptionally large crop. 


Little Variation Expected 


In Agricultural Production 
September forecasts indicate that the 
aggregate output of all crops combined 





very little change from the year before, 
with perhaps a slight increase. There | 
decline in 

prices of agricultural products during re- 

cent months, but with partial recovery in 

September? The wheat crop has regained 

normal proportions, but production of 

corn, oats, and barley has apparently 

fallen off. The potato crop, which was 

exceptionally low in 1925, has increased 

somewhat. Indications are that the cot- 

ton crop will reach record figures, but 

there has been some decline in the crop 

of tobacco. 

In all the agricultural export commodi- 
ties we must reckon with the steady re- | 
covery of European agriculture and the 
increased competition of Canada, Ar- 


stimulated by war conditions. Our stead- 
ily growing population each year absorbs 


| more, but obviously so far the increased | 
| domestic demand of this country has not 


120 | 


overtaken the increases in production in 
our own and other countries which have 
served to keep export agriculture out of 
balance. 

Transportation—The steady 


gain in 


| the volume of railroad traffic, character- | 


| istic 


85 
| and on account of the greater efficiency | 
of operation the net operating income | 


156 | 
152 | 


| 
| The constantly rising efficiency of the | 


140, | 


of recent years, continued in | 


1925-26. The ton-mileage of freight in- 
creased nearly 8 per cent over the pre- 
ceding year, in which it had 
marked a record. The operating revenue 
of the railroads increased by 5 per cent, 


reached the record total of nearly $1,200,- 


000,000, 15% per cent greater than in | 


1924-25. 


Greater Efficiency Noted 
In Railroad Operation 


railroads is emphasized by the fact that 
| this greater traffic was handled with 


| practically no change in the number of | 
| Number of employes........ 1,643,000 


employes. The ton-mileage in the last 
| fiscal year exceeded that of the fiscal 
| year of 1913 by 43 per cent and of the 
| fiscal year of 1922 by 34 per cent, while 
| the number of employes was only 2 or 3 


already | 


Wholesale Trade 
t 


| Carloads of all com’ties(1,000) 





| per cent greater than before the war 
| and 9 per cent greater than in 1921-22. 
| Greater economy in operation appears in 


the heavier tonnage per train, in the | 


| greater mileage of cars per day, in the 
| reduced number of locomotives and cars 
| in bad order, and in various other oper- 
| ating indexes. The shippers and the 
general public as well as the railroads 
have profited greatly by this progress. 
| Car shortages and delays of traffic tend 
| to raise the commodity prices to the con- 
| sumer and to cut down the income of 
| producers. Such shortages and delays 


| 
| 
| 


| 
| 


| 


livery of goods has made possible the 
carrying of smaller stocks, thus not only 
lessening the cost of doing business but 
also reducing its risks. Much of: the 
credit for the improvement of the rail- 
roads is due to the recently established 
regional advisory boards of shippers and 
receivers of merchandise, which have 
continued to function actively throughout 
the United States. 

There still remain important transpor- 
tation problems to be solved, such as ex- 
tension of terminals, adjustment of rates, 
adequate development of internal water- 
ways, and establishment of proper rela- 
tions of the motor truck and bus to the 
railroad. It is essential that our trans- 
portation facilities keep pace with our 
increasing production. (See Table D.) 

Motor Transport—An outstanding de- 
velopment of the year is the impressing 
use of the motor truck and motor bus 
in conjunction with other forms of trans- 
portation. Transportation experts are 
beginning to comprehend the possibilities 
of the motor vehicle as a cooperative in- 
stead of a competitive factor. Over 50 
railroads in the United States and 
Canada are now using motor trucks to 
supplement their shipping service; nearly 
as many more are availing themselves of 
the motor bus. Quite a number of rail- 
roads are experimenting with store-door 
delivery, some 30 or more use the truck 


| in terminal operation, and several have 
| now replaced way freight trains with the 


motor truck. One of the our largest 
railroads has replaced local freight trains 
on 1,000 miles of line and is serving 500 
stations with the motor truck. Further- 
more, over 14,000 miles of motor-bus 
routes are operated by electric railways. 
Developments: such as these warrant in- 
creasing attention to the possibilities of 
the use of the motor vehicle as an ad- 
junct to other forms of transportation. 


Capacity of Shipping 
Declared Excessive 

Water Transportation—The situation 
with respect to ocean shipping through- 
out the world is still unsatisfactory to 
ship operators. The balance between 
ship capacity and available cargoes has 
not yet been restored. The world ton- 
nage of seagoing steel and iron steam 
and motor vessels, swollen by the 
stimulus of war requirements, is nearly 
40 per cent greater than in 1913. Al- 
though a considerable amount of this 
shipping is obsolete, there is still an ex- 
cess of capacity, in view of the fact 
that the volume of ocean traffic is as 
yet little if any greater than before the 
war. 

Comparatively little change took 
place in the ocean shipping situation 
during the fiscal year. Idle tonnage 
in the United States, and also that in 
the world as a whole, fell off about one- 
tenth. The total tonnage of seagoing 
vessels increased slightly in the world as 
a whole, but that of the United States 
declined by 5 per cent. In contrast with 
the decline in American vessels engaged 
in foreign trade, there was a gain of 
nearly 4 per cent in the tonnage in 
coastwise and internal trade. The per- 
centage of the volume of our oversea 
foreign trade carried in American ships, 


| which had risen slightly in the calendar 
| year 1924, fell off considerably in the 
| calendar year 


1925, the proportions 
being, respectively, 41 per cent and 37 
per cent. Further progress was made 
in the transfer of American ships from 
Government to private operation. 

Banking and Finance—The calendar 
year 1926, showed many new high rec- 
ords in American financial activities—in 
volume of the capital, deposits, loans and 
discounts and investment holdings of 
banks, in the mount of foreign loans 
placed (gave, of course, as compared with 
certain of the war years), in new cor- 
porate securities issued, and in insurance 
written. Bank clearings and debits to 
individual bank accounts each for the 
first time exceeded $500,000,000,000. The 
fiscal year 1925-26 has similarly been 
a record-breaking period in our financial 
activities, although up to the present 
time certain important statistics relating 
to the year are not available. In every 
month of the fiscal year the debits to in- 
dividual bank accounts were notably 
larger than in the corresponding month 
of the previous fiscal year. A striking 
expansion in banking operations is shown 
also by the statistics of reporting mem- 
ber banks of the Federal reserve system, 
which reported larger totals for loans 
and discounts, investments, and deposits, 
as of June 30, 1926, than as of the cor- 
responding date of 1925. 

This enormous expansion in financial 
activities was accomplished without dan- 
gerous tension of commercial credit, 
without any perceptible increase in mer- 
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Financial Activities 


Reach New Heights Chitin, 


Business Stability Indicated 
by Bank Clearings, Says 
Secretary of Com- 
merce. 


chandise stocks, with a smaller stock of 
money than in any other recent year, and 
without any appreciable advance in the 
level of wholesale prices. The upward 
trend in credit operations appears,’ there- 
fore, to represent a steady growth, re- 
flecting the general progress of indus- 
try and commerce rather than any tem- 
porary inflationary expansion. 

There was, however, during the fiscal 
year a sharp up-and-down movement in 
security prices. February, 1926, marked 
a temporary termination of the greatest 
“bull” market in the history of Wall 
Street. Until March 31, security prices 
dropped at a somewhat alarming rate. A 
strong reaction followed, and by the close 
of the fiscal year the general level of se- 
curity prices was not much below the 


previous peak. Nevertheless, the setback | 


had served as a timely corrective to spec- 
ulative psychology. Moreover, the fear 
that general business depression might 
follow served the useful purpose of 
checking any tendency to pile up mer- 
chandise stocks and to speculate in com- 
modities. The end of the fiscal year con- 
sequently found the Nation’s business in 
an unusually liquid condition with ample 
credit for all legitimate purposes. 


Foreign Investments 
Maintain High Level 


Our operations as a lending Nation 
during the fiscal year 1924-25 had tow- 
ered far above those of any previous year 
since the war, the total amount of for- 
eign capital issues publicly offered in the 
United States having been no less than 
$1,382,000,000. Foreign investment op- 
erations continued at practically the same 
high rate during the fiscal year now un- 
der review, the \total reaching $1,302,000,- 
000. Of this sum $335,000,000 consisted 
of German capital issues. 

During the fiscal year the interest- 
bearing debt of the Federal Govern- 
ment was reduced by some $827,000,000. 
Although there were certain reductions 


| diawn 


in tax rates, the total yield for the year | 


from the income tax, from miscellaneous 
internal revenue, and from customs duties 
increased. A very slight increase oc- 
curred in the ordinary expenditures of 
the Government, amounting to a little 
over 1 per cent. 

Financial improvement abroad was al- 
most general. Previous gains in public 
finance and currency stabilization were 
consolidated in most countries, and fur- 
ther progress was made toward. limiting 
the fluctuations in exchange rates, 
hitherto so destructive in international 
trade and finance. The Hungarian and 
East Indian exchanges were stabilized 
at new parities, and the Danish and 
Uruguayan exchanges have been virtu- 
ally at par for many months. Belgium 
has attacked its exchange problem with 
resolution. On the other hand, the new 
Polish currency, the zloty, sank rapidly 
beginning with July, 1925, though with 
partial subsequent recovery. Likewise 
the French franc, with many sharp 
fluctuations, dropped from its approxi- 
mate 5-cent level to below 3 cents. The 
difficult of the great French Nation in 
solving the problem of its currency re- 
mains the most unsatisfactory spot in 
international finance. Financial recovery 
in Germany was aided in some degree 
by the so-called flight of capital from 
the franc. 


Export Trade Shows 


Increase in Volume 
Foreign Trade—The value of exports 
declined slightly, 2.3 per cent, in the 


fiscal year as compared with that pre- | 


ceding, but this was due to the lower 
average prices of export commodities, a 
quantitative increase of 2 or 3 per cent 
having taken place. The physical volume 
of exports thus marked a record scarcely, 
if at all, exceeded even at the height 
of the postwar boom. The increase 
would have been much more marked but 
for the poor wheat crop of 1925, which 
cut down greatly the exports of that 
commodity. 

The value of imports showed an ex- 
ceptionally great increase, 17 per cent. 
This was in large part due, however, to 





Table D—Operating Statistics of Class I Railways. 


1922 


Freight ton-mileage(millions) 351,536 
40,658 
656 
26.8 
272,756 
2,410 
339,369 
15,764 


Net tons per train 

Net tons per loaded car 
Average daily car surplus.... 
Average daily car shortage... 
3ad-order cars, average 
Bad-order locomotive, average 
1 


5770,000 


Per ct. 
change 

1926 1925 to 
1926 
470,912 * 7.7 
51,917 * 4.5 
1562 * 2.9 

re 
218,779 —13.3 
435 (+) 


Years ended June 30 
1923 1924 1925 


431,035 
47,193 
704 
27.7 
36,399 
74,689 
241,218 
16,089 


436,737 437,387 
48,992 49,678 
706 731 
27.2 27.0 
187,554 252,410 
4,793 295 
170,546 194,519 172,262 —11.4 
10,838 11,514 10,478 — 9.0 
1,850,000 1,765,000 1,783,000 * 1.0 


Total oper’g revenues($1,000)5,508,169 6,104,274 6,120,646 6,011,864 6,318,622 * 5.1 


Net operating income ($1,000 818,345 
* Plus. - Minus. + Not computed 
years. 


873,777 924,674 1,033,760 1,192,453 *15.4 
numbers are insignificantly small in both 


Table E—Foreign Trade of the United States. (Millions of dollars.) 


1910-1914 1924 


Exports, merchandise 

Imports,, merchandise 

Excess of exports (*) or of imports (-). 
Merchandise 

Gold 

Silver 


* 477 


Per ct. 

change 

1926 1926 from 
1925 

— 2.3 

*16.8 


Years ended June 30 
1925 


4,753 
4,466 


4,865 
3,824 


4,312 
3,564 
* 288 


-97 
* 29 


* 758 
~ 407 
*19 


"4s 


Quantitative index eleiminating the effect of price variations (1913=100): 


Domestic exports 


j have been greatly reduced. Prompt de- | Imports ..........eseeeeeeeeeeeeene 


137 
170 


* 2.6 


* 5.6 


133 % 
161 


122% 
158% 


89 
94 


| 


| 








Manufacturers 
‘y Noted by Mr. Hoover in Annual Report | Artificial Silk Made 


From Lobster Shell 
By German Chemist 


or Bony Structure of 

Crustacean, Brought Into 
Solution and Spun 

Wet or Dry. 


Artificial silk from lobster shells is 
promised by a German inventor whose 
researches have been reported to the De- 
partment of Commerce. The inventor 
states that there are not enough lobster 
shells in Germany to make the matter 
of prime interest there, but believes coun- 
tries where , lobsters are plentiful may 
be able to profit. 

The full text of the announcement as 
issued by the Department of Commerce, 
is as follows: 

A process of converting the chitin, or 
bony structure of lobster and crab shells 
into artificial silk, is claimed to have been 
perfected by a German inventor, accord- 
ing to advices to the Department of Com- 
merce from Trade Commissioner W. T. 
Daugherty, at Berlin. The inventor is 
Dr. G. Kunike, formerly associated with 
the Kaiser? Wilhelm Institut fuer Faser- 
stoffchemie, at Berlin-Dahlem. 

Chitin In Solution. 

The inventor claims that when chitin 
is brought into a colloidal solution and 
passed through a filter press, it can be 
into artificial silk threads of 
greater tensile strength than cellulose 
silk. While the process is said to be 
of little importance in Germany, which 
lacks the necessary raw materials, it is 
believed by the inventor that it would 
be of importance and value to coun- 
tries possessing large supplies of the 
necessary shells. 

It is stated that chitin can be dis- 
solved only into a colloid, viscous state 
in certain highly concentrated acids. 
It is also said to be unknown that chitin 
can be nitrated or acetated and then 
dissolved. 

Like cellulose, it dissolves pure, with- 
out coloration, in concentrated sul- 
phuric acid with hydrolosis. With 
dilute sulphuric acid it shows violet 
coloration. 

Chitin, it is said, does not swell like 
cellulose when treated with dilute alkali 
liquors, does not dissolve in copper 
oxide ammonia, nor in other ordinary 
solvents, such as hot water, alcohol, 
ether and the like. 

Spun Wet or Dry. 

By the new German process chitin is 
brought into a 6-10 per cent solution 
at ordinary temperature and then pressed 
through filter presses to free it still fur- 
ther from mechanical impurities that 
might impair the tensile strength of the 
thread to be produced. Its viscosity is 
then measured and it is spun either wet 
or dry, the latter state being preferred, 
and it is then further worked by spinning 
or by the viscose process. 

The thread is washed out after coagu- 
lation, dried under tension and subjected 
to certain after-treatment. It is stated 
by the inventor that it can be produced 
in any strength desired, that it shows a 
round or heart-shaped cross section and 
has a tensile strength of about 35 kilo- 
grams per square. 

The substance, chitin, is said to occur 
in both plant and animal form. It is a 
colorless skeletom and is found in the 
bony structures of certain plant fungi, 
in the shells of certain invertebrates, par- 
ticularly in crabs, lobsters, and the like. 
It is seldom presented in its pure state 
but is found with different. incrustations. 


higher prices, the penomenal rise in rub- 
ber alone accounting for an addition of 
about $300,000,000 to the value of im- 
ports. Nevertheless, even in quantitative 
terms the imports were of record volume, 
reflecting the high prosperity of ‘the 
country with the consequently strong de- 
mand for foreign raw materials and 
exotic foodstuffs. 

While, largely owing to lower prices 
but to some extent also to smaller quan- 
tities, exports of crude materials, food- 
stuffs, and semimanufactures were of 
smaller value in 1925-26 than the year 
before, the loss was nearly offset by the 
marked increase in exports of finished 
manufactures, which were 16 per cent 
greater, continuing the steady gain of 
recent years. In the case of imports all 
of the economic classes except manufac- 
tured foodstuffs increased in value, and 
the decline in the latter was due entirely 
to the lower price of sugar, the princi- 
pal item. 

Exports to all the continents of the 
world except Europe were greater in 
1925-26 than the year before. The de- 
cline in the case of Europe was due to 
smaller shipments of wheat and the 
lower price of cotton. Exports to South 
America increased 16.6 per cent; to Asia, 
17.5; to Oceania, 20.5; and to Africa, 21.6 
per cent. Imports from every continent 
showed an increase, the most conspicu- 
ous being in our purchases from Asia 
which were greatly affected by the ab- 
normally high price of rubber. 

By reason of the slight decline in ex- 
ports and the unusually large increase 
in imports—both due, as already indi- 
cated, to special and presumably tem- 
porary causes—the excess of exports over 
imports was much less than in most 
years, and during two or three months 


| in the spring of 1926 there was an ex- 
| cess of imports. 


Nevertheless, a small 
net importation of gold occurred during 
the year. That this should have hap- 
pened in the face of the diminished ex- 
cess of merchandise exports, the large 
new foreign investments, and the contin- 
ued heavy expenditures of our tourists 
abroad, indicates that there must have 
been a considerable shifting of banking 
and commercial credits and also a very 
considerable purchase of American secu- 
rities by foreigners. It«is believed that 


- | the socalled flight from the franc was a 


factor of some importance in such pur- 
chase of American securities. (See Table 


E.) 
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Commerce 


Most of Explosions 
~ Tn Mines Deelared 


To Be Preventable 


Bureau of Mines Says Study 
in Arizona Shows Acci- 
dents Largely Caused 
by Carelessness. 


The Bureau of Mines, Department of 
Commerce, has just issued a statement 
saying that most accidents in metal mines 
of the United States due to explosives 
‘are. preventable and that responsibility 
rests jointly upon the mining companies 
‘and the men using the explosives. 

The Bureau’s conclusions are based 
upon an investigation of all accidents 
from explosives in mines of Arizona in 
1923 and 1924. 

The statement, in full text, follows: 

An investigation designed to ascertain 
the safest and most economical explosive 
for use in metal mines and to determine 
the best methods of blasting under dif- 
ferent conditions is being conducted by 
the Bureau of Mines, Department of 


| 


| 


Commerce, in cooperation with the min- | 


ing companies of the 


States. 


southwestern | 


In metal mines many of the miners 
| $15,000,000, nearly $14,000,000 of which 


work in isolated places and are not su- 
pervised at blasting time. Most miners 
prepare and fire explosives in a safe 
manner, but occasionally some one be- 
comes careless or forgetful, and disaster 
results. ‘ 

In the early days of mining in the 


West a miner on being assigned to a | 


drift or a stope, followed his own methods 
of performing his task. Little direct 


supervision was given, and if a miner | 


could not do what was locally considered 
a fair day’s work he was quickly dis- 
charged. A new man was always put to 
work as an assistant to an experienced 
miner, and thus learned his trade. He 
not only obtained the advantage of the 


accumulated experience of other miners, | 


but he also absorbed the customs and 
traditions that had been built up in the 
craft. As new camps were opened, the 
miners brought in the established prac- 
tices of other districts and new methods 
were slowly evolved to take care of new 
conditions. 


Considerable tact and patience are re- | 


quired to introduce new blasting methods 
or change old customs at any time. The 
following of custom is’ nowhere more 


evident than in drilling and blasting, and 
the practices in favor at most mines are | 
the outcome of many years’ experience. | 


Although improvements in regard to 


handling explosives have been slow, un- | 
safe practices are gradually being elimi- | 
It is hoped that in time all blast- | 
ing will be done only by the most ap- | 


nated. 


proved methods. Some common prac- 
tices that were considered dangerous 20 
years, ago, but were used occasionally, 
are now obsolete; for example, at the 
present time in most camps a miner 
would not think of using a drill steel to 
tamp a hole. The withdrawing of unex- 
ploded charges from holes is another un- 
safe custom that is gradually becoming 
unfashionable. 


Since the World War many inexperi- | 


enced men have been employed in the 
metal mines of this country. Some min- 
ing companies maintain schools, or train- 
ing sections of the mine, for instructing 
these inexperienced men in the work they 
are to do. An advantage in these schools 
is that only the safe practices may be 
taught through them. In training new 
men great care should be taken to im- 
press upon them the precautions to be 
used in handling explosives and the rea- 
sons therefor. Muckers, trammers, or 
recent graduates of mining colleges 
should be given some instruction about 
the explosives before being employed un- 
derground. 


, : sili aaieiiiatieiac i 
Most accidents with explosives in metal | garters, bathing suits, brooms, 


| balls, milk bottles, padlocks, whale and 


mines are preventable, because they are 
usually due to some person’s carelessness, 
or to an inadequate enforcement of the 
rules; a few seem to be inherent in the 
mining industry, and accidents of this 


class probably never will be entirely elim- | Garid tide au. 


inated. 
Blasting During Shifts Criticized. 

At some properties minor accidents 
with explosives are frequent. An inves- 
tigation of each accident will often show 
that the injured person or some fellow 
workmen was careless. However, when 
such accidents happen regularly it would 
seem that the system of mining or the 
method of handling explosives is at fauit 
and should be modified. Blasting during 
the shift, rather than at the end of it, 
is responsible for many accidents; this 
practice should be discouraged whenever 
practicable; in addition to danger as to 
accident, blasting during the shift is 
unhealthful due to dust and gases 
thrown into the air. 

As a part of the Bureau of Mines pro- 
gram, a study has been made of all ac- 
cidents from explosives in the mines of 
Arizona during 1923 and 1924. During 
these two years, about 13,000 men were 
employed at the mines and between 30,- 
000,000 and 40,000,000 pounds of explo- 
sive were used. The results of this 
study have just been published by the 
Bureau as Technical Paper 400, by E. D. 
Gardner, mining engineer. 

A study of the accidents described in 
this paper leads to the following con- 
clusions: Most explosives accidents are 
preventable. The responsibility for the 
prevention of explosives accidents rests 
jointly upon the mining companies and 
the.men using the explosive. The com- 
panies must properly plan the opera- 
tion, provide proper equipment, and es- 
tablish an adequate inspection service, 
and the men must use care and common 
sense in handling the explosive. Al- 
though safety inspectors can not visit 
all working places at blasting time, they 
should make periodical inspections. The 
companies should formulate plans and 
rules for the elimination of accidents 
from explosives and insist that the rules 
be enforced rigidly at all times. 

Inexperienced men, even those who do 


Opportunities 
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Business 


Biennial Census of Music Publishing 


Establishments. mumber 

Wage Earners, average number 4 
Wages 

Cost of Materiais& 
Products,totak value 

Paid for Contract Work 
Horsepower 


NOTES: Not including salaried employees. 
Including fuel, electric power 
£ Job printing. 


919 
$1,366,756 
$2,252,830 

$14,626,810 
$9,050,499 
1,231 


$1,461,661 

$1,828,230 

$15,089,636 
$2, 763.2429 
3,363 


SOURCE: Bureau of the Census, Department of Commerce. 


Every two years the Bureau of the Census takes a census of 300 of the 


basic industries of the Nation. This 


is one of a series of charts based on 


statistics just made public, covering the census in 1925. 


Value of Music Published During 1925 


Reported as Havi 


ng Exceeded $15,000,000 


Bureau of the Census Say That Sheet Music Represented 
Nearly $14,000,000 of Total. 


The music published in the United 
States in 1925 passed a total value of 


was sheet music, the Bureau of the Cen- 


sus, Department of Commerce, has just 
announced. The music was all printed 


| in 109 establishments, in 17 States. The 
| full text of a statement follows: 


| confidential information, American ex- 


| the bureau are listed in full after the 


| in full: 


| radio sets, kitchen utensils and numer- 
| ous other articles of American manufac- 


| quirer would act as both purchaser and 


! ground, should be properly instructed in 


The Department of Commerce an- 
nounces that, according to data collected 
at the biennial census of manufactures, 
1925, the establishments engaged pri- 
marily in the printing and publishing, or 
publishing only, of music in the United 
States reported a total output valued 
at $15,089,636; of which amount $13,- 
835,375 was contributed by sheet music 
and books of music and $1,254,261 by re- 
ceipts from miscellaneous sources, such 
as book and job printing, lithographing, 
printing of periodicals, etc. Of the 
total, $4,781,395 was reported by music 
publishers who did their own printing 
and $10,308,241 by publishers whose 
printing was done by others. The value 
of sheet music and books of music shows 


an increase of 2.5 per cent as compared | 


Whale Meat, Windmill 


with $13,494,406 for 1923, the 
ceding census year. 

In addition, music is printed and pub- 
lished to some extent by establishments 
| engaged primarily in other branches of 
the printing and publishing industry, but 
the output of music by such establish- 
ments is relatively small. 

Of the 109 establishments reporting 
for 1925, 45 were located in New York, 
' 15 in Illinois, 9 in Massachusetts, 8 in 
| Ohio, 7 each in Missouri and Pennsyl- 
vania, and the remaining 17 im 11 other 
States. In 1923, the industry was repre- 
sented by 110 establishments, the de- 


last pre 


sult of a loss of 13 and a gain of 12, 
Of the 13 establishments lost to the in- 
dustry, 6 had gone out of business 
prior to the beginning of 1925, two were 
engaged primarily in lines of industrial 
activity other than music printing and 


red to the appropriate industries, and 
five reported products valued at less 
than $5,000. (No data are tabulated at 
the biennial censuses for establishments 
with products under $5,000 in value). 





s and Bathing Suits 


Sought on American Market in Last Week 


New List of World Wants Includes Garlic, Button-Making 


Machines and 


The weekly list of “What the World 
Wants,” made available by the Depart- 
ment of Commerce for publication on 
November 29, shows trade openings for 
articles varying from windmills to whale 


meat, and from bathing suits to button- 
making machinery. The list is described 
as a “dollars and cents service,’’ the 


information being new and not hereto- | 


fore published. 

The numbers prefixed to the trade op- 
portunities in the list refer to the confi- 
dential information regarding the par- 
ticular inquiries, which has been sent to 
all the district offices of the Bureau of 
Foreign and Domestic Commerce of the 
Department of Commerce. To obtain the 


porters should apply to the nearest office 
of the bureau, giving the number or 
numbers of the inquiry or inquiries in 
which they are interested. The offices of 


list of trade opportunities. 
The list of trade opportunities follows 


Garlic, windmills, popcorn machinery, 
tennis 


shark flesh, button-making machinery, 


ture are wanted in the countries of the 


Detailed information on the many arti- 
cles inquired for may be had upon appli- 
cation to any district or cooperative office 
of the Bureau of Foreign and Domestic 
Commerce, Department of Commerce. 

The asterisk (*) indicates that the in- 


agent. 

Algeria: 23125, burners for acetylene 
lamps; 23125, cutlery, especially clippers 
and razors; 23125, padlocks. 

Arabia: 23180, cotton sheeting, grey. 

Argentina: 23168, bottles, milk, 1, % 
and % liter capacities; 23098, can manu- 
facturing and _ soldering machinery; 
23093, fruit-preparing and canning ma- 
chinery. 

Belgium: 23159, carborundum paper, 
garnet paper and cloth, silicon cloth, 
aloxite cloth, etc.; 23142f, casings, pork 
and beef; 23137, chemicals; 23137, in- 
dustrial oils; 23164, optical goods, lenses, 
frames and cases; 23148f, whale and 
shark flesh, salted or dried. 

Brazil: 28181, beach cloth; 23131, but- 
ton-making machinery; 23105, chemicals, 
industrial, and naval stores; 23131, com- 


not have to handle explosives under- 


the hazards of explosives and detonators. 
If explosives accidents happen frequently 
at any one place possible modifications 
of the mining system should be consid- 
ered, even though each individual acci- 
dent is due to carelessness or violations 
of rules. Mining systems should be made 
as nearly “fool-proof” as possible; and 
all operations should be conducted in such 
manner that the opportunities for care- 
lessness to cause accidents will be min- 


Tennis Balls, 


pressors, automatic; 23181, flannels, and 
light weight goods; 23181, hosiery; 23131, 
knitting machines, cravat; 23131, lime- 
stone crushing and grinding machinery; 
23167, novelties and toys; 23131, popcorn 


matic; 23132, saws, circular and band; 
23132, sawmill machinery; 23181, suit- 
ings, men’s and women’s. 

Bulgaria Wants Yarns. 
| Bulgaria: 23185, yarns, cotton. 
| Canada: 23111, automobile accessories; 
23111, radio sets and parts. 

Czechoslavakia: 23120, electro-techni- 
cal articles for dentists and physicians; 
23120, household appliances, especially 
|chafing dishes, toasters, food heaters, 
| fans and vacuum cleaners. 

Egypt: 23135, automobile accessories; 
23182, garters, elastic ribbon, 
penders; 23138, paints, preservatives. 

England: 23162, Brooms; 23095, choco- 
late-wrapping machinery; 23162, hard- 
ware specialties for builders; 23162, 





sils, 


class. 

France: 23187, cellulose wadding, very 
white; 231638, optical goods (lenses, 
frames and _ instruments). 

Farm Machines Needed. 

Germany : 
ery; 23109, agriculture machinery, es- 
pecially mowing machines, binders and 
dairying machines; 28110, agricultural 
machinery, especially mowing machines, 
seeders, harvest rakes and threshing 
motors; 23109, brewing machinery and | 
equipment and brick manufacturing ma- 
chinery and equipment; 23144f, canned 
goods; 23156, chalk, gray, 15 to 20 tons 
monthly; 23091, chemical and foodstuff | 
preparation machinery; 23127, drills, | 
files, rivets, etc; 23144f, fruit (apples, 
apricots, prunes and pears) ; 23109, grind- 
ing machines for mowing machine knives; 
23092, hardware and tools; 23126, hard- 
ware, shelf and special hand tools; | 
28144f., laxd and bacon; 23191f., leather | 
goods; 23092, machine tools; 23109, ma- 
chine tools; 23127, machine tools; 23144f,, 
margarine; 23092, mining machinery; 
2311, potato diggers; 23121, radio sets 
and parts; 23109, sugar factory machin- 
ery and equipment; 23109, tools, garden; 
23127, tools for machinery and automo- | 
bils industries; 23110, tractors; 23191, | 
trunks and traveling requisites; 23157, 
zinc cups, drawn, for batteries. 

Honduras: 23096, bottling and carbon- 
| izing machinery; .28096f, essences and 
colors for soft drinks; 283096, labels and 
bottle caps. 

India: 23118, soda, alkali, 100,000 bags 
monthly. 

Ireland: 23179, creamery equipment, 
including separators, pasteurizers, cream 
vats, churns, and milk pumps; 23179, en- 
gines, steam; 23179, refrigerating ma- 
chinery; 23179, weighing machines, 
Japan: 23130, cement, waterproof and 
weatherproof. 

Java: wYailway, railway (European 





imum. 

Copies of Technical Paper 400, “‘Acci- 
dents due to Explosives in Metal Mines 
of the Southwest, as Shown by Records 
in Arizona,” may be obtained from the 
Bureau of Mines, Department of Com- 
merce, Washington, D. C. 


J 


standard); 23122, wire, copper, bare, 


crease to 109 in 1925 being the net re- | 


publishing and were therefore transfer- | 


popping and preparing machinery, auto- | 


and sus- | 


household articles; 23162, household uten- | 


Finland: 23113, motor, outboard, first | 


23091, agriculture machin- | 


Shipping 


Exportsof Paper 


Increase in Value | 


Imports, Except of Newsprint, 
Reported Reduced in First 
Nine Months of Year. 


[Continued From Page 1.] 
vanced from 1,056,391 short tons to 1, 
$88,876 short tons and in value from $75,- 
626,019 to $89,855,822. 

Among minor imports, receipts of | 
greaseproof, writing, surface-coated, and | 





tissue Papers were also larger than in 
1925, but gains in these classes were in- 


the aggregate value of imports, outside 


517 during the first nine months of 1925 
to $11,410,281 during the first three-quar- 
ters of the current year. 

Imports of paper base stocks were val- 
ued at $90,025,919, a decrease of approxi- 
| mately $280,000 in comparison with the 
| first nime months in 1925. Imports of 
pulp wood, which were valued at $11,- 


volume of shipments in the meantime 
having fallen from 1,241,885 cords to 
11,089,709 cords. 

| Losses were also registered in receipts 


and other paper stock advanced. 
Aggregate imports of paper base 


$78,941,606 of which 191,021 tons, valued 
at $5,863,182, represented mechanical 


ued at $16,621,511, sulphate pulp, and 


jand other base stocks. 





| sponges. 

| Panama: 23160f, canned fruit, veg- 
|etables and fish; 23160, enamelware; 23- 
| 160, hardware and tools, builders; 23160, 
| kitchen utensils; 23160, southern yellow 
| pine; 23160f, vegetables onions, pota- 
toes, garlic and beans). 

Persia: 23112f, coffee; 
piece goods and sheetings; 23112f, sugar; 
23112, tires, automobile; 23112, wind- 
mills. 

Spain: 23097, block amd brick, cement, 
machines; 23128, furnaces and boilers, 
|all sizes, for central heating systems, 
and radiators for same; 23097, hardware, 
| door and window. 

Straits Settlements: 
accessories and parts. 

Sweden: 23165, household appliances, 
| electrical; 23165, household articles 23- 
| 165, household utensils. 
| Uruguay: 23133, automobile repair 

shop machinery and tire vulcanizing 
| machines; 23133, automobile service sta- 

tion tools and equipment; 28155, lubri- 
leating oils, 


Argentina: 


23136, automobile 





23148f, 


23104, 
chinery; 23148, yarns, cotton and wool, 
| single and double carded and combed. 
Belgium: 
| grain; 23162f, oilseed cakes, especially 
linseed cakes; 23178, patent and kid 
| leathers. 
| Brazil: 23175, calf, sheep and goat 
| leathers, plain and faney for shoes, and 
; fancy leather for purses. 


! 
| paints. 
| Canary Islands: 
low pine. 
China: 23124, lubricating oils; 23124, 
| newspapers, over issue. 
| Costa Rica: 23184f, canned goods; 
| 23184, 23184, cotton goods; 
23184, 


23174, southern yel- 


chemicals; 
dry goods; 
small; 23184, pharmaceutical products; 
23184, silk and wool goods. 
Czechoslovakia: 


| 23103, woodworking machinery. 
Egypt: 23129, engines, oil, cold start- 
| ing; 23186, wrapping paper. 

England Asks Auto Parts. 
England: 23114, automobile acces- 
|sories; 23114, vuleanizimg and retread- 
| ing machines. 

Finland: 23153f, flour, rye and wheat; 
23153f, fruit, dried; 23153f, grain (corn) ; 
23153f, lard and pork. 


fruit, dried; 23117, spraying appliances; 


| 23117, trucks. 


Germany: 23134, dairying equipment, 


| hay rakes and presses, mowing machines, 


etc.; 23170, dental equipment, instru- 


ments and supplies; 23100, drill-grinding | 


machines, automatic twist; 23099, grind- 
ers, horizontal and vertical, automatic; 
23098, machine tools; 23103, metal- 
working machinery, especially machine 
tools and gear holders; 28172, southern 
yellow pine, Douglas fix, cotton wood, red 
gum, oak, mahogany, walnut, etc.; 23134, 
tools, farm; 23098, tools for machine 
shops, and mechanical equipment; 23101, 
tools and saws, woodworking; 23101, 
woodworking machinery and equipment, 
especially sawmill machinery. 

Greece: 23106, fertilizers, chemical. 

India Seeks Temnis Balls. 

India: 28169, balls, especially tennis; 

28169, sporting goods and fishing tackle. 


Java: 23123, refrigerators, electric. 

Mexico; 23171, glassware, pressed and 
molded; 23150f, groceries and packing- 
house products; 23150, novelties. 

Netherlands: 23175, kid, glazed, black 
and colored, and patent kips. 

Palestine; 23139, household and cook- 
ing appliances; 23189, household appli- 
ances and labor savimg devices; 23139, 
stoves, oil, 

Portuguese East Africa: 23189, boots 
and shoes, glace kid and calf, brown and 
black. 

Rumania: 23188, box calf and kid, 





Maltese Islands: 23094, black walnut 
and red gum; 23183, suitingss, men’s and 
women’s. 

Mexico Wants Grain. 

Mexico: 28141f, grain (corn and rye), 

Netherlands: 23119, bathing suits, 
cotton, good quality; 23119, xesin; 23119, 


black and colored and lacquered leather; 
23188, leather goods. 

Scotland: 23145f, 
pears). 

South Africa: 23140, radio sets and 
telephone equipment. 

Sweden; 23116, advertising novelties; 


fruit (apples and 


sufficient to offset losses im other lines, 


of newsprint, having fallen from 11,762,- | 


ground wood, 665,726 tons, valued at $43,- | ment of Commerce, says in its biennial 


870,263, sulphite pulp, 262,310 tons, val- | census 


084,813 decreased by 12 per cent, the | 


Mines and 


Minerals 


Biennial Census of Toy Industry 


Establishments, mumber 

Wage Earners, average number 4 
Wages 

Cost of Materials 8 

Products, total vatue 

Value added by Manufacture © 
Horsepower 


Notes: A not including salaried employees. 
B including fvel and electric power and containers. 


Cyalue of products less cost of 


SOURCE: Bureau of the Census, Department of Commerce. 


Every two years the Bureau of the Census takes a census of 300 of the 
is one of a series 


basic industries of the Nation. This 
statistics just made public, covering the 


Production of Toys and Playground Goods 
Valued at $57,950, 


$23,829,329 
$56, 066,432 
$32,237,103 


( 


Domestic 


| 
| | 


14,009 
$14,194,018 
$23,240,593 
$57,950,666 
$34,710,073 


16,111 20,218 


rmaterials. 


of charts based on 
census in 1925. 


YEARLY 
INDEX 


doa) 


Trade 


Inspection Service 
Reports 7,377 Ships 
Examined Last Year 


Nearly One-Seventh Are Mo- 
tor Vessels; Loss of Life 
Rises Over Figure 
for 1924-5. 


The Steamboat Inspection Service of 
the Department of Commerce, in the 
annual report of the Supervising elnspec- 
tor General, D. N. Hoover, says that 
950, or nearly one-seventh of the vessels 
| inspected in the fiscal year 1925-26 were 
motor driven. 

The total number of vessels inspected 
was 7,377, of which 7.055 were domestic 
and 822 foreign. There were 65,681 
steam vessels and 950 motor vessels, the 





666 in Ceresus for 1925 


| Figures Issued by Department of Commerce Based on 
Reports From 361 Manufacturers. 


of mechanical groundwood, and waste | 
| rags, bagging, and paper, while incoming | 
shipments of chemical pulp and old rope | 


stocks, other than pulp wood, during the | 
first nime month of 1926 amounted to | 


| 227,406 tons, valued at $12,586,650, rags | 


| establishments 





canned fish; | 
23148f, fruit, dried; 23148, razors, safety; | 
soda water mamufacturing ma- | 


| Shipping Board Announces Nearly 44 Per Cent of Com- 


23108, chemnicals; 23152f, | merce Passes Over Waterway. 


The 361 toy factories in the United 
States had an output of $57,950,666 
worth of toys, and playground 
equipments, during the year 1925, exclu- 
sive of toys manufactured by concerns 
classified as other than toy manufac- 
tories, the Bureau of the Census, Depart- 


games 


of manufactures. A summary, 
just made public by the Department, is 
as follows: 


The Department of Commerce an- 


; | nouncees that, according to data collected 
ee ee npr nemens | at the biennial census of manufactures, 


the establishments engaged primarily in 
the manufacture of toys, games and play- 
ground equipment in 1925 reported such 
products valued at $53,102,642, together 
with other products valued at $4,848,024, 


| making a total of $57,950,666, an increase 


23112, cotton of 3.4 per cent as compared with $56,- 


066,432 for 1928, the last preceding cen- 
sus year. 

In addition, toys, games and play- 
ground equipment are manufactured to 
some extent as secondary products by 
engaged primarily in 
other industries. The value of such com- 
miodities thus made outside the industry 
proper in 1923 was $2,916,394, an amount 
equal to 5.2 per cent of the total value 
of products reported for the industry as 


| classified. The corresponding value for 
| 1925 has not yet been calculated but will 


be shown in the final report of the pres- 
ent census. 


More Than 210,300,000 


Handled Through G 


(Continued From Page 1.) 


of ocean ports by more than 30,000,000 


| ports exceeded the total coastwise trade 


23184, machinery, | 


23102, metal-working | 
| machinery; 23177, patemt leather, black; | 


France: 23117, agricultural machinery; 
| 23117, automobiles and trailers; 23149f, 
| canned fruit, vegetables and fish; 23149f, 


Italy: 23158, mica, raw, and in sheets. 


Ceanaiin: 2107, lakalamiing ol; 107, | SARE? OS Oe tee ee eee teint 


foreign commerce passing through Great 
Lakes ports constituted 13.8 per cent of 


' the total foreign commerce of the United 


States in 1925. my 
In the relative standing of all United 


| States ports by volume of cargo tonnage 
| handled, Duluth-Superior, with a total 


of 45,600,000 tons, ranks second to New 


Duluth-Superior -- 
Buffalo, N. Y.. 
Toledo, 0. 
Calumet, Ill. 
Cleveland, 0. . . 
Conneaut, 0. . 
Ashtabula, O. 
Calcite, Mich. 
Ashland, Wis. 
Agate Bay, Minn. 
Detroit 

Lorrain, 0. 
Milwaukee, Wis. 
Escanaba, Mich. 
Gary, Ind. 
Sandusky, O. 


Total. . 


23116, automobile accesosries and ga- 
rage equipment; 23147f, canned con- 
densed milk; 23147f, coffee; 23161, 
coffee mills, electrical; 23147f, flour 
and starch; 23154f, fruit, fresh and 
dried, especially apples; 23147f, fruit 
(prunes) dried; 23151f, grain and feed- 
stuffs; 23147f, lard; 23116, novelties 
and toys; 23116, office supplies; 23147£, 
rice; 23161, scales, computing, for 
stores; 23147f, spices; 23147f, sugar 
and sirups; 23161, wisping machines, 
electrically driven, for bakers and con- 
fectioners. 

Tanganyiki: 23190, shoes, cheap. 

Uruguay: 23115, automobiles; 23173, 
Douglas fir, Washington spruce, South- 
ern yellow pine, and hemlock; 23115, 
kerosene, naphtha, and lubricating oils. 

Venezuela: 23146f, canned goods; 
23146f, confectionery; 23146f, flour; 
23146, hardware; 23146, leather for 


| shoes; 23146f, rice. 


The district offices of the Bureau of 
Foreign and Domestic Commerce of the 
Department of Commerce, where the full 
confidential data on the above trade op- 
portunities can be obtained, are as fol- 
lows: 

Akron, Chamber of Commerce; At- 
lanta, 5388 Post Office Bldg.; Baltimore, 
Export and Import Bureau, Ass’n_ of 
Commerce, 22 Light St.; Birmingham, 
Chamber of Commerce; Boston, 1801 
Customhouse; Bridgeport, Manufactur- 

} ers’ Assn. 

Charleston, S. C., Chamber of Com- 
merce; Chattanooga, Southern Railway 
System; Chicago, Room 845, 33 South 
Clar# St.; Cincinnati, Chamber of Com- 


! may be enumerated as follows: 


| children’s wheel goods and sleds; 
! and doll clothing; playground equipment, 


swings, 


| gain of 80 establishments and a loss of 


The principal products of this industry 
Equip- 
ment, except playing cards, for games 


| for adults, other than such athletic games 


| as baseball, football, basket ball, tennis, 
| golf and polo; equipment for all chil- | 


dren’s games; toys of all kinds, except | 
dolls | 


such as carrousels, swings, etc., and lawn | 
| 


Of the 361 establishments reporting | 


| for 1925, 106 were located in New York, | 


47 in Ohio, 84 in Pennsylvania, 25 in IIli- 
nois, 25 in Massachusetts, 19 in New Jer- 
sey, 17 in Connecticut, 14 in California, 8 
in Wisconsin, 7 im Maryland, 7 in Michi- 
gan, 7 in New Hampshire, 6 in Minne- 
sota, 5 in Indiana, 5 in Iowa, 4 in Maine, | 


| 4 in Missouri, 4 im Vermont, 3 in Kan- 
} sas and the remaining 14 in 10 other 


States. In 1923 the industry was repre- 
sented by 411 establishments, the de- 
crease to 861 being the net result of a 


| 180, of which 86 were idle during 1925 or 
had gone out of business prior to the be- 
ginning of that year, 29 reported as their | 
principal products commodities other 
than toys, games or playground equip- 

| ment and were therefore transferred to 

| thte appropriate industries, and 15 re- 
ported products -walued at less than 5,- 
000. (No data are tabulated at the bien- 
nial censuses for establishments with 
products under 5,000 in value). 


Tons of Freight 
reat Lakes Ports in 1925 


York. Fifteen other Great Lakes ports 
| handled more than 5,000,000 tons of 


| freight each. The total cargo tonnage 

| passing through these 16 ports exceeded 
172,090,000 tons and included 82.4 per 
cent of the coastwise traffic as well as 
78.3 per cent of the United States for- 
eign trade conducted on the Great Lakes 
in 1925. . 

| The 1925 foreign and coastwise trade 

. of these 16 leading ports was as follows: 


Total 
45,604,323 
15,917,489 
14,171,694 
10,831,051 
10,803,443 

9,689,901 
8,800,420 
7,590,859 
7,356,764 
6,199,549 
6,148,033 
6,088,682 
6,061,033 
6,060,431 
6,035,714 
5,601,085 


Coastwise 
44,762,684 
10,825,230 
12,852,905 
10,831,051 
10,377,037 
9,548,456 
8,443,815 
7,559,520 
7,103,171 
6,199,549 
6,142,098 
5,900,658 
5,970,834 | 
5,885,050 
6,035,714 
4,437,952 


Foreign 
841,639 

5,092,259 

1,318,789 


426,406 
91,445 
356,605 
31,339 
253,593 


5,935 
188,024 
90,199 
175,881 


1,163,133 





172,910,471 10,034,747 162,875,724 


remainder being barges. 

The official summary of the report of 
Mr. Hoover, made public by the De- 
partment of Commerce, follows: 

During the fiscal year ended June 30, 
1926, the Steamboat Inspection Service, 
Department of Commerce, inspected and 
certificated 7,377 vessels, with a total 
gross tonnage of 15,016,556, of which 7,- 
055 were domestic vessels, with a total 
gross tonnage of 11,619,240, and 822 
were foreign passenger steam vessels, 
with a total gross tonnage of 3,397,316, 
according to the annual report of D. N. 


| Hoover, Supervising Inspector General, 
| just made public. 


Fewer Ships Inspected. 

Of the domestic vessels there were 
5,681 steam vessels, 950 motor vessels, 
18 passenger barges, and 506 seagoing 
barges. There was a decrease of 34 in 
the total mumber of vessels inspected, 
and an increase of 472,403 in the total 
gross tonnage of vessels inspected as 
compared with the previous fiscal year. 
There were 1,000 cargo vessels ex- 


| amined to carry persons in addition to 


crew under the act of Congress ap- 
proved June 5, 1920. 

Letters of approval of designs of 
boilers, engines, and other operating 
machinery were granted to 20 steam ves- 
sels, with a total gross tonnage of 707. 
There were inspected for the United 
| States Government 73 hulls of vessels 
| and 2,009 boilers. There were 2,575 


| reinspections of steam vessels, motor 


| vessels, and barges, the report states. 


Licenses were issued to 22,459 
| officers of all grades. There were ex- 
amined for visual defects 6,962 appli- 
; cants for license, of whom 15 were 
found color blind or with other visual 

defects and rejected. Certificates of 
| service were issued to 8,925 able sea- 
| men, and 584 were rejected. Certifi- 
cates of efficiency were issued to 7,852 
lifeboat men, and 4,960 were rejected. 

Steel plates for the construction of 
marine boilers to the number of 2,958 
were inspected at the mills. There were 
tested at the mills by assistant inspectors 
6,308 steel bars to be used as boiler 
stays and braces, of which 70 were re- 
jected. There were examined and tested 
175,132 new life preservers and kapok 
collars for life preservers, of which 1,- 
987 were rejected. 

There were inspected 12,920 new 
cork-ring life buoys, of which 256 were 
rejected. There were inspected at fac- 
tories 442 new lifeboats, all of which 
passed. There were inspected at fac- 
tories 269 new life rafts, of which 2 
were rejected. There were inspected 
at factories 192 new boat davits, all of 
which passed. 

Loss of Life Reported. 

The total number of accidents result- 
ing in loss of life was 314. The total 
number of lives lost was 368, of which 
103 were passengers. Of the lives lost, 
156 were from suicide, accidental drown- 
ing, and other similar causes, leaying a 
loss of 212 fairly chargeable to accidents, 
collisions, founderings, etc. There was 
an increase of 58 in the number of lives” 








merce; Cleveland, Chamber of Commerce; 
Columbus, Chamber of Commerce; Dal- 


las, Chamber of Commerce; Dayton, 
Chamber of Commerce; Des Moines, 423 
Federal Bldg. 

Detroit, 607 E°ree Press Bldg.; El Paso, 
Chamber of Commerce; Erie, Pa., Cham- 
ber of COmmerce; Fort Worth, Chamber 
of Commerce; Galveston, 309 Post Office 
Bldg; Houston, Chamber of Commerce; 
Indianapolis, Chamber of Commerce; 
Jacksonville, Chamber of Commerce; Los 
Angeles, Chamber of Commerce. 

Louisville, Board of Trades Bldg; 
| Memphis, Chamber: of Commerce; Mil- 
waukee, Association of Commerce; 
Minneapolis, Federal Building; Mobile, 
| Chamber of Commerce; Muncie, Chamber 
of Commerce; New York, 734 Custom 
house; Newark, Chamber of Commerce; 
New Orleans, 322 Post Office Bldg. 

Norfolk, Hampton Roads Maritime Ex- 
| change; Orange, Tex, Chamber of 
| Commerce; Pensacola, Chamber of Com- | 
merce; Philadelphia, 20 South Fifteenth | 
St, Room 812; Pittsburgh, Chamber of 
Commerce; Portland, Oreg., Room 215, 
New Post Office Bldg.; Providence, Cham- 
ber of Commerce; Richmond, Chamber of 
Commerce; Rochester, Chamber of | 
Commerce. 

St. Louis, 1201 Liberty Central Trust | 
Co. Bldg.; Sam Diego, Chamber of Com- 
| merce; San F'rancisc, 310 Custom house; 





Seattle, 515 L.owman Bldg.; Syracuse, 
Chamber of Commerce; Tacoma, Cham- 
| ber of Commerce; Toledo, Chamber of 
Comerce; Trenton, Chamber of Com- 
merce; Worcester,’Chamber of Com- 
merce, 





lost as compared with the previous fiscal 
year. 

Passengers to the number of 350,370,- 
065 were carried on vessels required by 
law to make report of the number of 
passengers carried. Dividing this num-_ 
ber by 103, the total number of passén- 
gers lost, shows that 3,401,651 passengers 
were carried for each passenger lost. The 
number of lives directly saved by means 
of the life-saving appliances required by” 
law was 752. 

The Steamboar Inspection Service ine. 
spects and certificates the vessels of the) 
American Merchant Marine, including” 
the inspection of their hulls, boilers, ma- ¥ 
chinery, life-saving equipment, and fire= | 
fighting apparatus. It also inspects i 


certificates foreign steam vessels carry=. 


ing passengers from ports of the United) 
States. It also examines and licenses 
masters, mates, pilots, engineers and seas 
men on all American merchant vessels; 
and the inspectors of the service, to-— 
gether with other Government officers: 
especially detailed for that purpose, ex-* 
amine and certificate the lifeboat n 

The operators of motor boats are 
certificated by the inspectors. 

Violation of the steamboat inspect 
laws are investigated by the local, 
spectors, who have conferred on th 
the authority to suspend or revoke t 
licenses of officers who have been 
guilty of violating these laws, or of 
ligence, inattention to duty, etc, Th 
traveling inspectors of the service, in a 
dition to following up vessel inspect 
made by local inspectors, conduct 
ity tests of the larger class of p 


and ferry vessels, 
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Rate 
Complaints 


Telephone Company 
Is Authorized to Buy 
~ Competing Exchange 


Purchase by Crooksville Con- 
cern in Ohio Desighed to 
Improve Service 
to Patrons. 


The Interstate Commerce Commission, 
on November 26, made public a report 


authorizing the acquisition by the Crooks- | 


ville Telephone Company of certain prop- 


erties of the Perry County Telephone 


Company. 
The full text of the report, by Division 
4, dated November 20, follows: 


The Perry County Telephone Company 


and the Crooksville Telephone Company, 
hereinafter referred to as the Perry Com- 
Pany and the Crooksville Company, re- 
spectively, on September 18, 1926, filed a 
joint application under section 407 of the 


transportation act, as amended, for a cer- | 


tificate that the acquisition by the 
Crooksville Company of the Crooksville 
exchange of the Perry Company will be 
of advantage to the persons to whom 
service is to be rendered and in the public 
interest. 

The Public Utilities Commission of 
Ohio has entered an order authorizing 
the proposed acquisition and prescribing 
a schedule of rates for the unified service. 
A hearing has been had and no objection 
to the granting of the application has 





been presented to us. 
Fifty Stations Duplicated. | 


The Perry Company owns and operates 


exchanges, with connecting toll lines, at | 
various points in Perry County, Ohio, in- | 
cluding Crooksville. The Crooksville 
Company owns and operates exchanges 
at Crooksville and Deavertown, with toll 
lines connecting said exchanges and radi- | 
ating therefrom. In the competitive area | 
the Perry Company and the Crooksville | 
Company serve 182 and 450 subscriber | 
stations, respectively, and 50 stations are | 
duplicated. 
On May 1, 1925, the Crooksville Com- | 
Pany contracted to purchase the Crooks- 
ville exchange of the Perry Company and 
a toll line extending from Crooksville to 
Deavertown, four miles, for $9,000, pay- 
able in common stock of the Crooksville 
Company at par. The Ohio commission 
has authorized the Crooksville Company 
to issue $9,000 additional capital stock to 
be used in payment for the property. 


The secretary of the Crooksville Com- | 


pany estimates the reproduction cost new 


of the properties, less depreciation, to | 
) commission | 
found their value to be not less than | : 
| to increase their commodity rates on these 
| articles in official classification territory 


be $13,700.07. The Ohio 
$9,000 for rate-making purposes. The 
value of the property proposed to be re- 


tired from service is said to be negligible. | 


Subscribers Ask Change. 

It appears that negotiations respecting 
the transfer of the properties were in- 
stituted upon the request of the sub- 
scribers that the exchanges be consoli- 
dated and the duplicated facilities elimi- 
nated. Apparently the proposed acquisi- 
tion will result in better local and long- 
distance service. 

At the hearing communications from 
& number of representative telephone | 
users were introduced in evidence, all | 
favoring the transfer of the properties. 

The Crooksville Company is, and after 
the consummation of the proposed pur- 
chase will be, subject to the interstate 
commerce act. 

Upon the facts presented we find that 
the acquisition by the Crooksville Com- 
pany of certain properties of the Perry 
Company, as described in the application, 
will be of advantage to the persons to 
whom service is to be rendered and in the 
public interest. A certificate to that ef- | 
fect will be issued. 


| later dates. 





I. C. C. Suspends Rates 
Proposed for Tobacco 


' By an order just entered in Investiga- | 
tion and Suspension Docket No. 2800, the | 
Interstate Commerce Commission has 
Suspended from November 25, 1926, un- 


til March 25, 1927, the operation of cer- | 
tain schedules as published in Supple- | 


ment No. 2 to The Chesapeake and Ohio | 
Railway Company’s tariff I. C. C. No. | 
10303; Supplement No. 27 to Louisville 
and Nashville Railroad Company’s tariff 
No. A-15556 and Supplement No. 20 to 


Southern Railway Company’s tariff No. | 


C-2080. ‘ 

: The suspended schedules propose to 
increase and reduce the rates on unmanu- 
factured tobacco, in hogsheads, any 
quantity, and loose, carloads, from cen- 
tral and eastern Kentucky to East St. 
Louis, Ill., and St. Louis, Mo. 


Macon Terminal Co. 
Is Valued at $1,332,086 


The Interstate Commerce Commission 
issued, November 26, a tentative valua- 
tion report on the Macon (Ga.) Terminal 
Company, finding the final value for rate- 
making purposes to be $1,332,086 as of 
1917. 


ee 


Lehigh Valley R. R. 


October 

1926 1925 
6,494,518. 
601,059 
7,590,068 
713,084 
1,594,199 
2,747,769 
5,424,653 
2,165,415 
416,607 
1,748,737 
1,651,135 
1,363.75 

71.5 


Freight revenue 
Passenger revenue... . 
Total incl. other revenue 
Maintenance of way.. 
Maintenancé of equip’t 
Transportation expen’s 
Total. exp. incl. other. . 
Net from railroad.... 
Taxes 

Net after taxes, etc... 
Net after rents 

Aver. miles operated. . 
Operating ratio....... 


4,302,705 
638,402 
5,894,306 
772,736 
1,423,430 
2,437,905 
4,932,216 
962,090 
226,200 
735,774 
686,261 
1,363.95 
83.7 
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MILLIONS OF DOLLARS 


MILLIONS OF DOLLARS 


Copper 


Brass 


. BILLS BOUGHT IN OPEN MARKET 
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Proposed Increase in Freight Rates on Copper, Bronze and Brass 


Ordered Canceled by Ruling of Interstate Commerce Commission 


Said Not to Conform 
To Previous Decision 


Course Outlined to Railroads 
for Mapping Out of New 
Set of Schedules. 


[Continued From Page 1.] 


ful, the operation of the schedules was 
suspended until October 29, 1926 and 
The effective dates of the 


suspended schedules have since been 


voluntarily postponed by respondent to | 
| December 28, 1926. 


Rates will be stated in cents per 100 
pounds unless otherwise indicated. 

In Brass, Bronze, and Copper Articles, 
supra, we have under consideration 
schedules in which respondents proposed 


to the equivalent of sixth class, where 
lower than that basis, except that rates 
on the so-called residues were continued 
on the basis of 85 per cent o fthe sixth 
class in the central territory. 


Decision Is Quoted 
From Former Hearing 


Our findings were as follows: 
“We are of the opinion and find that 


| the proposed schedules have not been 


justified in their entirety, but that the 
proposed sixth-class basis would be rea- 
sonable for application on the fifth-class 
articles, subject to the application as 


| maximum of a rate of 40 cents between 


New York and Chicago, scaled on the 


| regular percentage basis at other points 


in central territory and observing the 


| recognized port differentials; and that 85 | 


per cent of the rates on the fifth-class 
articles would be reasonable for appli- 
cation on the residues. 

“We see no reason why the foregoing 
basis should nt be applied in trunk-line 


| territory and between points in that terri- 
| tory and New England or central terri- 
| tory where the present rates are now 
| higher as well as where they are lower 
| than such bases, at least wherever there 
| is a substantial movement. 
ings apply tothe sixth-calss rates as a | 
whole and are not to be understood as | 
| approving the 
| to every point in the above territories. 
They are subject to any revision that | 


Our 
specific rates from 


and 


may hereafter be made in such rates.” 
Respondents do not question the pro- 


priety of the above-quoted findings, and | 
| their only justification for the suspended 
schedules is that they are in accordance | 
The principal pro> | 


with such findings. 


test is in regard to the rates to and 


| from points taking 60 to 70 per cent 


of the rates between New York, N 
and Chicago, III. 

The rate of 40 cents prescribed be- 
tween the points named was scaled back 
to and including the 71 per cent group, 


es 


| resulting in a rate of 28.5 cents between 
| New York and that group, which was 
| blanketed to and including points in the 
| 60 per cent group, including Pittsburgh, 


Pa., to and from which the sixth-class 
rate is the same amount. If the 40-cent 


| rate had been scaled to all of the per- 
| centage groups, it would have produced 
| rates from New York of 28 cents to the 
| 70 per cent group, 27 cents to the 67 
| per cent group, and 24 cents to the 60 


per cent group. 
It is contended by. respondents that 


Monthly Reports 


Nor 
‘ October 
1925 | 1926 
52,688,304 | 10,100,419 
6,799,029| 604,267 
64,281,471 | 11,051,990 
7,376,375 | 1,485,479 
13,479,883 | 1,782,067 
24,681,963 | 2,681,167 
48,538,775 | 6,195,801 
15,742,702| 4,856,189 
3,464,829) 1,100,000 
12,262,551| 3,754,900 
11,538,672| 3,938,988 
,871.57| 2,241.48 
15.5 56.1 
a 


10 months 

1926 
55,696,353 
6,704,103 
67,037,220 
7,540,953 
14,178,173 
25,391,556 
50,144,782 
16,892,438 
3,655,254 
13,225,964 
12,110,281 
1,363.76 

74.8 


9, 


2 
’ 


find- | 


1925 


10, 
d, 
1, 
2, 
6, 
4, 


3, 
8,460,124 
2,241.48 





we approved the sixth-class rate gen- 
erally for application between points in 


trunk-line territory; that Pittsburgh and | 
of the eastern | 


other western termini 
trunk lines are in that territory and not 


central territory with respect to rates | ! 
| has recently been reopened for reconsid- 


from and to New York; that the “regular 

percentage basis” applies only to class 

rates and there is no such basis with re- 

spect to commodity rates; that if the 
| 40-cent rate had been scaled to the 60 
| per cent group, the rates would have 
been lower than the sixth-class rates to 
a larger portion of trunk-line territory; 
and that they were, therefore, justified 
| in construing our findings as permitting 
the proposed adjustment. 

It is true that we approved the sixth- 
class basis for trunk-line territory, but 
such approval was subject to tne con- 
| ditions laid down in our findings, includ- 
ing the application as maximum of the 
40-cent rate between New York and 
| Chicago, scaled on the regular percent- 
| age basis at other points in central ter- 
ritory. Pittsburgh and other western- 
termini points may not be in central 
territory with respect to rates from and 
to New York, but they are generally 
} accorded rates on the percentage basis, 
| and there are various other points in 
| the 60 per cent group which are un- 
| deniably in central territory. 

In connection with respondent’s con- 
| tention regarding the expression “regu- 
lar percentage basis,” they state that 
commodity rates between New York and 
Chicago are sometimes scaled back to 
one group and sometimes to another, 
depending upon the level of the rates 
and competitive conditions. 





Rates Were Prescribed 


As Reasonable Maxima 

They apparently overlook the fact 
that the rates under consideration were 
prescribed as reasonable maxima. The 


record indicates that commodity rates, 
as well as class rates, are generally 
scaled back to and including the 60 per 
cent group. The rates on these brass, 
bronze, and copper articles were scaled 
back that far prior to 1921. In our re- 
port in Brass, Bronze, and Copper 
Articles, at page 356, we referred to the 
regular percentage basis as follows: 
“When the reduced rate was estab- 
lished from New York to Chicago in 1921 
it was not scaled on the regular Chicago- 


from that basis after reaching a certain 
minimum. The present Chicago rate is 
| sealed back to 78 per cent points and 
then blanketed to 60 per cent points. 

“This results in giving Detroit, Mich., 
the same rate as Pittsburgh from New 
York, viz, 25 cents. 
| have always complained of this, and 
have pressed the carriers to scale the 
Pittsburgh rate on the 60 per cent basis, 
which would result in a rate of 19 cents. 
The proposed rates are scaled on the 
regular percentage basis.” 

Although the rates proposed in that 
case were equivalent to sixth class, they 
were published as commodity rates, and 
they were scaled back to and including 
the 60 per cent group. It is obvious, 
therefore, that our findings contemplated 
sealing of the 40-cent rate to the same 
extent on the regular percentage basis. 





Sixth Class Charges 


| Found Used as Minima 
Respondents have used the sixth-class 
rates between points in trunk-line terri- 
tory as minima instead of applying the 


of Dathnal ssn 


folk & Western Ry. 

10 months 
1926 1925 | 1926 
88,584,383 76,521,304! 12,492.955 
6,412,588 6,699,481} 1,465,123 
98,303,083 86,389,979 | 15,480,918 
13,621,507 12,364,887| 2,301,383 
17,530,459 18,339,934! 3,009,549 
24,672,595 23,215,960! 5,349,565 
58,563,687 56,444,928 | 11,332,813 
39,739,396 29,945,051] 4,148,105 
8,775,000 6,550,009! 725,000 
30,953,179 238,368,144! 3,419,916 
33,368,502 25,469,340] 2,800,225 

2,241.48 2,240.86 | 11,178.20 

59.6 65.3 13.2 


197,812 
631,415 
192,055 
709,414 
792,345 
473,451 
187,257 
004,798 
825,000 
156,467 


60.7 


# 





| New York percentage basis but departed | 


Pittsburgh dealers | 





13,179,712 


16,240,921 


11,594,232 


maximum |\ basis prescribed by us at 
points in the 60 to 70 per cent groups. 
The case of Federated Metals Corp. v. 
C. B. R. of N. J., 113 I. C. C. 487, cited 
by respondents in support of this method 
of alleged compliance with our findings; 


eration. 
Our findings in Brass, Bronze and Cop- 


| per Articles were clear and specific, the 
proposed rates to and from the 60 to 70 | 
per cent groups, inclusive, are not in ac- | 
; cordance therewith, and they have not | 


been justified. The present record, how- 


ever, discloses that a rate of 24 cents be- 


tween New York and the 60 per cent 
group would not only be one cent lower 
than the present rate to and from Pitts- 
burgh, but it would be slightly lower than 


the present rates to and from numerous | 


intermediate points, and it would prevent 
the application of the sixth-class rates to 
and from a large intermediate territory. 

For example, under the customary 
method of making rates to and from Buf- 
falo, N. Y., the rates between that point 


and New York, Philadelphia, Pa., and | 
cents lower | 


Baltimore, Md., are made 2 


than the rate between New York and 
Pittsburgh. A rate of 22 cents tbetween 
the ports named and Buffalo would be 
0.5 cent lower than the present rate from 
New York to Rome, N. Y., a directly in- 
termediate point, about 188 miles east of 
Buffalo, and the most important point as 
to this traffic between the seaboard and 
the western termini of the trunk lines. 

The sixth-class rates to. Rome of 22.5 
cents from New York and 25 cents from 
Baltimore are as low or lower than the 
corresponding rates for like distances un- 
der the central territory scale. Such 
rates do not appear to be unreasonable | 
for application on the traffic under con- 
sideration. 


Schedules Compared 
In Two Territories 

The proposed sixth-class rate of 28.5 
cents between New York and Pittsburgh, 
440 miles, may be compared with the : 
corresponding! rate of 27.5 cents between 
Pittsburgh and Chicago, 468 miles. Un- 
der the central territory scale the sixth- 
class rate for 440 miles would be one 
cent lower than that for 468 miles, or 
26.5 cents. 

Respondents contend that conditions 


| warrant somewhat higher rates in trunk- 


line territory than in central territory, 
but very little evidence was introduced 
in support of this contention. The.first- 
class rate between New York and Pitts- 
burgh is lower than the corresponding | 
rate between Pittsburgh and Chicago. 
Upon this record we are of the opinion 
and find that a rate not in execess of 27 
cents would be reasonable for application 
on the fifth-class articles under consider- 
ation between New York and points in 
the 60 per cent group, including Pitts- 
burgh, with rates from and to the other 
ports based on the usual differential 
basis. This will make the rates to that 
group the same as the rates to the 67 
per cent group under the percentage 
basis. 

Our findings in Brass, Bronze, and Cop- 
per Articles provided for observance of 
the recognized port differentials. Under 
the schedules in effect then and now, via 
certain routes Norfolk, Va., takes the 
same rates from Pittsburgh as are in ef- 
fect to New York; and from points west 
of Pittsburgh, such as Cleveland and 
Youngstown, Ohio, Norfolk takes the 
same rates as Baltimore, which are 3 
cents lower than to New York. Under 


‘Dissenting View Held 
By Commissioner Hill 


Admits Revision Is Needed, But 
Says Entire Case Should 
Be Argued Again. 


| the adjustments proposed in that case 
| the rates to Norfolk were 5 cents from 
Pittsburgh and 2 cents from Youngstown 
over New York, and from Cleveland the 
rates to Norfolk were the same as to 
| New York. We found no justification for 


these changes from the existing basis on 
that record. e 


Figures Considered 
Under Proposed Change 


Under the schedules now proposed the 
| rates to Norfolk depart from the existing 
port relationships to a greater extent 
than those condemned in the previous 
case. For example, the rates from Pitts- 
burgh, Youngstown to Norfolk are 5.5 
cents higher than to New York and 8.5 
cents higher than to Baltimore. 
Respondents, however, have indicated 
their intention of applying the Baltimore 
rates from central territory to Norfolk. 
subject to the rate between Baltimore and 





| Columbus, Ohio, as minimum to and from 


Pittsburgh and other points east of Co- 
lumbus. This condition is for the pur- 
pose of avoiding fourth-section depar- 
tures on routes of the Norfolk and West- 
ern and Chesapeake and Ohio, which ex- 
tend from Norfolk to Columbus, traffic 


| from points east of Columbus moving 


through that point when routed over 
those lines. 

Under the percentage and differential 
basis the rate between Baltimore and Co- 
lumbus will be 28 cents, which is but 1 
cent higher than the rate hereing ap- 
proved between New York and Pitts- 
burgh, and it is 0.5 cent lower than the 
rate authorized between New York and 
Cleveland. The rates proposed to and 
from Norfolk in the suspended schedules 
have not been justified, but we are of the 
opinion and find that the Baltimore rates 
to and from this territory, subject to the 
Baltimore-Columbus rate as minimum, 
would be reasonable for application to 
and from Norfolk. 

Respondents also propose to increase 
the rates on these articles other than 
residues to Brockville, Ontario, Canada, 
to the sixth-class basis. That point is on 
the St. Lawrence River, 150 miles south- 
west of Montreal, Quebec, Canada. The 
present rate of 25 cents from New York 
to Brockville, 461 miles by the short 
route, is to same as to Detroit, Mich., for 
a short-line distance of 690 miles. The 
proposed rate from New York to Brock- 
ville is 34.5 cents compared with the pro- 
posed rate of 31 cents to Detroit on the 
percentage basis. 


Plea of Protestants 


Declared Reasonable 
| The present and proposed rates from 
| Baltimore to Detroit are 3 cents less than 
, those from New York, but the rates to 
| Brockville are the same from both ports, 
the distance of 622 miles by the short 
route from Baltimore being 18 miles less 
| than that by one route from New York. 
Protestants ask that the proposed rate 
| from New York to Detroit be applied 
! from New York and Baltimore to Brock- 


and Expenses as Reported to I. C.C 


Chicago, Milwaukee & St. Paul Ry. 
October 


10 months 
1926 1925 


104,040,896 104,429,644 | 
16,401,490 16,749,422 | 
134,178,623 134,632,455 | 
21,132,350 19,336,893 | 
30,307,380 33,047,465 | 
49,482,342 50,711,615 | 
107,486,221 109,358,712 | 
26,692,402 25,273,743 | 
7,450,000 


7,450,000 

19,208,593 17,776,407 | 
15,302,942 12,999,478 | 
11,192.59 11,204.97 | 
80.1 81.2 | 


1925 1926 
1,586,233 
2,874,08 
2,010,201 372,26 
3,443,805 
5,504,593 959,34 
1,974,43 
899,64 
165,11 
733,14 
698,98 
1,917.0 
68.7 


4,646,695 
700,000 
3,942,652 
3,367,968 
11,204.94 
71.4 





October 


2,131,128 
421,923 


465,977 


Central of Georgia Ry. 
10 months 
1926 1925 


19,354,587 17,821,417 
5,068,056 4,939,248 
26,785,479 24,929,488 
3,818,587 3,906,571 
4,585,863 4,339,611 
9,783,987 9,027,244 
19,947,012 18,866,910 
6,838,467 6,062,578 
1,264,833 1,123,695 

5,566,579 4,930,834 | 
5,029,532 4,425,962 
1,917.07 1,920.69 

74.5 75.7 


1925 
2,067,713 
545,568 
1 2,888,666 
3 397,124 
444,627 
94,294 
1,978,494 
910,172 
126,692 
782,552 
707,552 
1,920.74 
68.5 


T 
9 
2 
0 
4 
9 
7 


1926 


5,409,641 
757,329 ° 
6,652,166 
790,225 
1,005,067 
2,224,165 
4,366,929 
2,285,237 
296,550 
1,988,162 
1,694,187 
2,524.20 
65.6 
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Freight Rates 


Rate Complaints 


Filed With I. C. C. 


Rate complaints made public by the 
Interstate Commerce Commission No- 
vember 27 are summarized as follows: 

No. 18976. Northwestern School Sup- 
ply Co., of Minneapolis v. Delaware, 
Lackawanna & Western Railroad et al. 
Requests order by Commission establish- 
ing reasonable rates on slate slabs, from 
Penn Argyle, Pa., to Minnesota Transfer 
and from Minnesota Transfer to Ames, 
Iowa. Claims reparation. 

No. 18996. Romann & Bush Pig Iron & 


Coke Co., of St. Louis, v. Atchison, To- 
peka & Santa Fe Railway, et al. 
plaint for reparation and proper: inter- 


pretation of defendants’ tariffs covering | 


transportation of smithing coal from San 
Diego to Los Angeles, Calif. 


No. 18997. Wesson Coal Co., of Topeka, | 
Kansas, et al., v. Missouri Pacific Rail- | 
Charge that the rates on | 
coal, all kinds, to Lawrence and Topeka, | 
Kansas, from mines in Kansas and Mis- | 
souri located in the Pittsburgh, Kansas 


road, et al. 


group are excessive and discriminatory 


as compared to rates to Leavenworth, | 


Atchison and Ottawa, Kans. Commis- 
sion is asked to prescribe reasonable and 
nondiscriminatory rates for the future. 

No. 18998. Milne Chair Co., of Chatta- 
nooga, Tenn., v. Seaboard Air Line, et 
al. Seeks reasonable rate on three-ply or 
built up lumber from Cheraw, S. C., to 
Chattanooga, and claims reparation of 
$62.64. 


No. 18999. Southgate Molasses Co., of | 
Aberdeen & Rockfish | 


Norfolk, Va., v. 
Railroad, et al. Requests Commission to 
on molasses in barrels, carloads and less 
than carloads, from Norfolk and Ports- 
mouth, Va. to North Carolina points on 
defendants’ lines, and require defendants 


to cease and desist from applying lower | 


intrastate rates on said traffic moving 
between points in North Carolina than 
apply interstate from Norfolk and Ports- 
mouth. 

No. 19000. F. E. Reed Glass Co., of 
Rochester, N. Y., v. Boston and Albany 
Railroad, et al. Seeks reasonable rate 
on transportation of cullet from Clicquot 
and Southboro, Mass. to Rochester, and 
claims reparation. 





ville, which they state is the basis of the 
present adjustment. Respondents offered 
no evidence regarding these particular 
proposed rates, which represent an in- 
crease of 38 per cent, and we find that 
they have not been justified. The basis 
suggested by protestants appears to be 
reasonable for application to this point. 

It is proposed to cancel the present 
commodity rate of 76 cents per ton on 
the fifth-class articles from Shadyside, 
a station near East Liberty, Pa., to 
Homestead, Pa., all in the Pittsburgh 
district, and to substitute therefor the 
full sixth-class rate of nine cents per 100 
pounds. The present rate is applied on 
shipments of one of .the protestants, 
which has a plant on the Pennsylvania 
at Shadyside, moving via llomestead to 
interstate destinations on the New York 
Central lines. Respondents state that 
this is not a switching rate but one for 
a line haul of about eight miles. It 
yields earnings of $22.80 per carload of 
60,000 pounds, $2.85 per car-mile, and 
9.5 cents per ton-mile for the distance 
stated. 

The switching rates in and around 
Pittsburgh are 38 cents per ton for 
movements within one division and 50 
cents per ton for interdivisional move- 
ments. The proposed sixth-class ra 
does not appear to be excessive for local 
line-haul movements of that distance; 
but as a factor of combination rates, in 
the absence of joint rates, it would re- 
sult in a double increase in many in- 
stances, and as to interstate traffic the 
proposed cancellation of the commodity 
rate has not been justified. 


Protest Is Rejected 
On Specific Shipments 


One of the protestants assails the pro- | 


posed increase in the present commodity 
rate of 25.5 cents, applicable on scrap 
copper from Chicago to its plant 
Pittsburgh, to the sixth-class basis of 
7.5 cents. The latter rate now applies 
on these fifth-class articles from Pitts- 
burgh to Chicago, it is based on the cen- 
tral territory scale prescribed by us, and 
we see no reason to modify our previous 


findings, which approved the sixth-class | 


basis between these points. 

The commodity descriptions in the sus- 
pended schedules were protested in cer- 
tain respects. Respondents state that it 
is their intention to bring these descrip- 
tions into conformity with the official 
classification, but they desire to amend 
the note therein defining scrap. Appa- 
rently this will not prevent the ship- 
ment loose of articles which may be 
shipped in that manner under the pres- 
ent schedules; but the suspended sched- 
ules would require certain articles to be 
packed which are now shipped loose, and 
this change has not been justified. 

One of the protestants seeks to have 
specific provision made for the transpor- 
tation of brass, bronze and copper cakes 
or slabs of scrap material compressed 
into such shapes, but apparently the 
same rates would apply on these articles 
under the descriptions proposed by re- 


’ 


Wabash Railway. 

October 10 months 

1925 1926 1925 
5,391,538 47,573,459 45,671,521 

783,911 7,741,986 7,768,735 
6,639,832 59,514,722 57,544,364 

938,353 8,694,730 8,340,287 
1,050,267 10,325,940 10,350,269 
2,226,522 21,733,435 20,942,317 
4,574,009 44,184,940 43,049,864 
2,065,823 15,329,782 14,494,500 

272,526 2,810,975 2,485,259 
1,793,074 12,510,577 12,003,514 
1,598,074 9,783,651 9,331,972 

2,524.20 2,524.20 2,524.20 

68.9 74.2 74.8 


Com- | 





| their value ranges from 2 to 7 
| per pound, and that taey yield from 20 to 


at | 





Public 
Utilities 


Railroad Authorized 
To Pay Bill Covering 


Incorporation Costs 
I. C. C. Modifies Order Des- 


ignating Use to Be Made of 
Proceeds From Sale 
of Stock. 


cp The Interstate Commerce Commission 
has just made public a supplemental 
report by Division 4 in Finance 
Docket No. 4045, in which it had author- 
ized an issue of stock by the Castleman 
Valley Railroad, modifying its order so 


| as to permit the applicdtion of the un- 


expended proceeds otherwise than as pro- 
vided in the original order. The full text 
follows: ; 

By our order in this proceeding entered 
August 11, 1924, authority was granted 
the applicant to issue at par not exceed- 
ing $70,000 of common capital stock and 
$230,000 of preferred stock, from the 
proceeds of which $204,000 was to be 
used to pay for “Cost of rehabilitation” 
of its railroad. It appears that there 
now remains unexpended $4,650 of the 
proceeds allocated for such purpose. By 


| our order of February 18, 1926, we au- 


thorized the Pennsylvania-Castleman 
Valley Railroad Company to issue $2,500 
of common capital stock, all of which, 
except qualifying shares of directors, is 
now owned by the applicant. That cem- ( 


order establishment of reasonable rates | P€NY was incorporated in October, 1924, 


for the purpose of acquiring that part 
of the line of the Northern Maryland 
& Tidewater Railroad Company, the 
predecessor of the applicant, located in 
Pennsylvania. 

The applicant represents that in con- 
nection with the incorporation of the 
Pennsylvania-Castleman Valley Railroad 
Company, legal expenses amounting to 
$1,750 were incurred, and by a supple- 
mental application it now asks that our 
order of August 11, 1924, be so modified 
that it may advance such amount to that 
company from the unexpended balance of 
$4,650 mentioned, charging the advance 
against “Cost of rehabilitation.” Since 
the supplemental application was filed, 
however, it has developed that $130.51 of 
the $1,750 has been paid. Our order - 
herein, therefore, will authorize the ap- 
plicant to use not to exceed $1,619.49 of 
the unexpended balance as an advance to 
the Pennsylvania-Castleman Valley Rail- 
road Company, to be charged as an in- 
vestment in stock of an affiliated com- 
pany. 

The applicant also seeks authority to 
charge against “Cost of rehabilitation” 
$5,350 which it appears was lost through 
the defalcation of an agent employed in 
the sale of its stock. As this is not a 
proper charge against the item referred 
to, the authority sought must be denied. 

An appropriate supplemental order 
will be entered. 





spondents, and we see no occasion to re 
quire any change in their proposals.in 
this respect. 

Grindings, which are not mentioned in 
the classification, are claimed by respond- 
ents to be similar to borings and turn- 


| ings, which are rated fifth class but 
| some of the protestants contend that 


grindings should be classed with the resi- 
dues, such as ashes, sweepings, and wash- 
ings. Grindings consist of powdered.re- 
fuse thrown off when a piece of copper.or 
brass is shaped on a wheel, and they con- 
tain emery dust which prevents remelting 
without refining to remove the foreign 
substance. 


Grindings Handled 
By Trade as Residue 


It was testified tiat grindings are 
handled by the trade as residues, that 
7 or 8 cents 


60 per cent of copper. As stated in our 
report in Brass, Bronze, and Copper Arti- 
cles, the highest grade of copper was 
worth about 14.5 cents per pound, copper 
and brass scrap from 7 to 13 cents per 
pound, and the residues from 0.75 cents 


| to 8 cents per pound. 


Grindings are now listed in_ the 
residues in the sciedules of the lines in 
central territory, no justification has been 
shown for changing the present basis in 
that territory, and we are of the opinion 
that they should be classified with the 


| residues throughout the territory covered 


by the suspended schedules. Scalings, 
which are also claimed to be a residue by 
these protestants, are worth from 7 to 10 
or 11 cents per pound, and may properly 
take the higher basis of rates. 

We find that the suspended schedules 
have not been justified in the respects 
specified in this report, and an order will 
be entered requiring their cancellation, 
without prejudice to the filing of new 
schedules in conformity with our findings 
in brass, bronze and copper articles; su- 
pra, as herein modified, and with our 
findings and views expressed in this re- 
port. 

Dissenting Opinion 
Filed by Mr. Hall 

In the official classification brass, 
bronze and copper in various forms take 
a fifth-class rating. The propriety of, 
that rating in not questioned. In Brass, 
Bronze and Coper Articles, 1099 I. C. C. 
351, respondents had proposed rates .in 
official territory equal to sixth-class 
rates. These were not approved except 
with certain restrictions which seem to 
have given rise to the principal difficul- 
ties now presented. , 

I agree that the suspended schedules 
now before us do not meet the calls of 
the report in the case cited, but I am 
unable to see why copper should be kept 
on a lower basis than iron or steel, to 
say nothing of other fifth-class articles 
of less value than copper. I agree that 
the suspended schedules have not been 
justified, but they would be to my mind 
if they were put on the sixth-class basis 
throughout official territory. 

Both cases should be reopened. 
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_ Farm 


Relief 


Agreement Urged 
.On Part Payments 
:-.To War Claimants: 


4 
a oes 


Representative Green Ad- 
vises Germans and Ameri- 
cans to Stand Delay 
Equally. 


Representative Green (Republican), of 
Council Bluffs, Iowa, Chairman of the 


Hiduse Committee on Ways and Means, | 
stated on November 27 that he has ad- 
vised American and German claimants | 


to agree on some plan of mutual and 


equal sacrifice in spreading the burden | 
of payments of their claims over a period , 


of “years, if they are to expect action 
by this or succeeding Congresses. 

-He pointed out that the longer the 
delay in the nayment of the claims the 
more remoi ¢. 2 final settlement might 
become, citing, the century-old French 
spolation claims. 
“"Mr. Green’s advice was given 
witnesses had been heard in the 
mhittee’s hearings on proposed legislation 
for return of German property and set- 
tlement of the claims of American citi- 
zens. The committee will begin consid- 
eration of the whole subject in executive 
sessions November 29. 

Representative Rainey (Democrat), of 
Carrollton, Ill., a minority member of the 
committee, in an oral statement on No- 


vember 27, expressed doubt that Con- | 


gress would be able to legislate 
return of the private property 
ing to German nationals and to pay off 
the claims of American citizens against 
Germany without an appropriation out 
of the United States Treasury, and he | 
added, “I do not think there is the slight- 
est prospect that a bill making a large 
drain on the American taxpayers can get 
through Congress at this coming De-~ 
cember session. i 

He said the United States has lived | 
up to its treaty obligations, that the 
Allies have confiscated property belong- 
ing to German enemy nationals living 
in Germany, such as is now being held 
by the Alien Property Custodian, and 
that the return of such property would 
be without precedent. He suggested | 
amendment of the Dawes plan to permit 
vermany to issue bonds so it may pay 
the claims of its citizens. 


Treaty of 1828 Abandoned. 

Frank B. Kellogg, Secretary of State, 
in a letter to Representative Rainey, 
dated November 23, officially reported 
that the Department of State considers 
that the Treaty'of Commerce and Navi- 
gation between the United States and 
Prussia, entered into in 1828, and fre- 
quéntly referred to in testimony before | 
the committee, is not in force at present. 

“The hearings, “said Chairman Green, 
“resolved themselves into a contest be- 
tween American and German claimhnts | 
irewhich each side insisted on full pay- 
ment of their claims at once and that 
the other side wait for their payment 
for dan indefinite period. There were 
many details in which much ditference 
of opinion was manifested. I suggested 
to.both sides that unlessthey are will- 
ingto make sacrifices—not as to amounts | 
of the claims but as to postponement 
of payment of part of the claims for a 
reasonable time—I was very much 
afraid there would not be any legisla- 
tion at this session of Congress and that 
the longer the delay the less likelihood 
there will be of anything ever being 
done in the matter. 

“I said that if the claimants—Ameri- 
can and German--are willing to make 
such a sacrifice in the interest of expe- 
difing action, on the,basis of equal sacri- | 
fivé''on each side, a bill possibly could 
pass’at this session. 

Representative Rainey said that all 
property held now by the Alien Property 
Custodian is property of German enemy 
nationals living in Germany and that | 
every other allied nation has confiscated 
such property. He added: 

“Much has been said about the ‘tra- 
ditional policy of the Government of the 
United States’ as to returning confis- 
cated property of enemy nationals re- | 
siding in enemy country. There is no | 
such traditional policy. The Treaty of | 
Prussia of 1799 simply provides that the 
property of enemy nationals living in 
the United States, during any future 
war,’ shail, if the property be seized, be 
returned to them after the war is over, 
or the aliens be compensated therefor. 

Property Was Returned. 

“The property of all German nationals } 
ins the United States during the war 
either has been paid for or returned to 
them. The treaty of 1799 expired in 10 
years. In 1828, we made another treaty 
with Prussia, reviving the treaty of 1799 | 
with, reference to enemy property. That 
treaty remained in full force until 
August 25, 1921. Our State Department 
does not consider the Treaty of 1828 in | 
force at present. 

“In other words, in returning enemy 
property, we have fully observed the 
treaty of 1828, even after the treaty had 
ceased to be in full forec and affect. | 
““All property held by the Alien 
Property Custodian is property of Ger- 
man enemy nationals living in,Germany. 
Every other allied nation has confiscated 
such property. There is not anywhere in 
the ‘history of wars or in the history of 
this country any precedent for this claim 
for return of enemy property. I per- 
sonally do not think it ought to be done 
at the expense of the American tax- | 
payers, It would be a gift of approxi- 
~mately $400,000,000 at the expense of the | 
taxpayer of this country. 

“If you give any of it back, it ought 
only to be the surplus left after the pay- 
ment of claims of American citizens | 
against Germany, inclu ‘“g of course, the 
claims growing out of the «king of the 
Lusitania. I am not at all convinced, | 
and T'am not likely to be convinced, that 
the taxpayers of the United States, , 


for the 
belong- 


the | 
élaimants in an oral statement after all 
com- | 


clared E. 


| of a recent address 
| Club, of Wooster, Ohio. 


| before 


| Freight revenue 


| Total incl. other revenue 


| Transportation expen’s. 
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Finance 


| Analysis of Receipts and Expenditures of the Treasury 


at the Close of Business Nov. 24, as Made Public Nov. 27. 


And Comparison of Current and Preceding Fiscal Years. 


RECEIPTS EXPENDITURES 
me 


DOLLARS 


_MISC. 


1.0% 1S.1-% 


MISC 


INT. V. 
31.7% 20.1 % 


t TA, 
38.8% | 45.4% 


CUSTOMS 


18.7 +% [19.4 % 


1926 


#$ |,284,637,887 


iver 


$ 346,530,953 


-PUB. DEBT 
RETIREM'T 
6.2 % 15.3% 


p 
°24.1 % 21.9 % 


GENERAL 
586% | SGI % 


1927 


$ 1,371,375,272 


1926 


$ 1,327,530.6!9 


Federal Farm Loan System Given Credit 
For Obtaining Square Deal for Borrowers 


Member of Board Declares Ethical Standards Have Dis- 
placed Sharp Practices and Exorbitant Charges. 


The Federal Farm Loan System has 
“practically annihiliated” the practice of 


| agencies exacting from the borrower a 


renewal bonus and other charges for ap- 
praisals, determination of title, etc., de- 
S. Landes, a member of the 
Federal Farm Loan Board, in the course 
before the Rotary 


As a result of a low rate of interest 
on long and easy term plan of the sys- 


tem, he explained, the borrower’s credit | 


has been increased materially. 
Public Confidence Gained. 

The success in gaining the confidence 
of the buying public, Mr. Landes said, 
is evidenced in the issuance and sale 
by the various banks in the system of 
upwards of 2,000,000,000 of bonds, pur- 
chased and satisfactorily held by both 


the large and small investor everywhere, | 


with the yield thereon generally decreas- 
ing and the popularity thereof constantly 
increasing. 


Mr. Landes also said that the banks in: 
the system have enhanced the farmer’s | 


local credit and assisted in financing 
rural commercial institutions during 
times of agricultural distress. The same 
system, he declared, has aided in financ- 
ing individual communities, saving many 
American rural homes. 

Mr. Landes said, in part: 

The success in gaining the confidence 
of the buying public is evidenced in the 
issuance and sale by the various banks 
in the System of upwards of two (2) 
billions of bonds, purchased and satis- 
factorily held by both the large and 
small investor everywhere, with the 


| yield thereon gradually decreasing and | 


the popularity thereof constantly in- 


| creasing. 


Therefore, this being true, the rate of 
interest on mortgages has naturally be- 
come lower, evidence of which the 
fact that many of the banks are now 


is 


| loaning at 542, 5% and 5‘-, and never 


has one dollar of the two (2) billions 
loaned carried a rate in excess of 6 


by any bank in the Farm Loan System. | 
| Large sums are now being loaned to the | 
farmer by a number of the banks at | 


5¢c, and on the Jong and easy term of 


| payment. 


It would seem, therefore, that the ac- 


“Ninety-six per cent of all the claims 
the Mixed Claims Commission 
against Germany are small claims. We 
can pay all of them, if we want to, out 


| of the funds the Alien Property Custod- : 


ian now holds. If we want to pay the 
remaining large claims, the way to do 


| it is to amend the Dawes plan so as to | 
| permit the Germans to issued more bonds 


and to insist on Germany’s paying these 
claims. 
and has been amended recently, in impor- 
tant particulars.” 


' mination of title, etc. 
| importance is the fact that, as a result 
of this low rate of interest on the long | 


The Dawes plan can be amended ' 


! complishments of these Land Banks have 
| exceeded the highest anticipations of 
even those who had to do with the en- 
actment of the law and the founding of 


the System, and those who doubted the | 


| wisdom of the Act in the first instance 
are amazed at its magnitude and do not 
question its permanengy. 
They recognize the fact that they 
. have taken their place as a branch of 
America’s rural financing, and that com- 
mercial banking and business generally 
have not suffered because of their activi- 


ties but on the contrary have been greatly | 


benefited, largely because they have 
proven themselves to be a real instru- 
mentality of public service. 


for agriculture through the sale of this 
standard form of investment (a decided 
advantage to the investing public), but 
they have equalized ang] reduced the loan- 
ing rate of interest very materially to 
the borrowing farmer. 

Exorbitant Fees Eliminated. 

In addition to the above, they have 
practically annihilated the pfactice in all 
other loaning agencies of exacting from 
the borrower a renewal bonus and other 
exorbitant charges for appraisals, deter- 


and easy term plan of this system, the 


| borrower’s credit has been increased ma- 
terially (his immediate obligations being | 
' extended—his credit therefore enhanced), 


is reflected in 


wi! of which naturally 
business generally. 
The above specific performances and 


! services rendered by the banks in this 


system are in themselves wonderful ac- 
complishments, but upon a careful survey 
it will be found that these are entirely 
secondary to the influence which they 
have had over other similar loaning or- 
ganizations of equal importance and of 


| even greater magnitude than is the sys- 


tem itself. 

While the processes of securing funds, 
the lowering and equalizing of interest 
rates, and the eelimination of undesirable 
practices in the American loaning field 
were being effected by the banks in this 
system, and while the banks, by example, 
were showing their fairness of treatment 
of the borrowing farmer both in rate and 


ocr —_________________ | term, the banks developed powerful influ- 
should pay for the sinking of the Lusi- | 
' tania. 


ences over loaning organizations both 


| large and small outside of this system, 


resulting in a reduction in interest rates 
and the elimination of unjust exactments 
by them also. 

Therefore, billions are now 
loaned by them at lower rate of usury, 
and on a more advantageous term of pay- 
ment. These agencies are now really 
competing for business, and in many 
cases are writing as equally an attrac- 
tive loaning contract to the farmer as 1t 
is possible for the Land Banks to offer 
him. 

Therefore, while the banks of this sys- 


They have | 
not only furnished an abundance of funds | 


And even of more | 


being | 


Foreign 


Debts 


DAILY STATEMENT 


Receipts and Expenditures 
of the 
U. S. Treasury 


November 24, 1926 
(Made Public November 27) 


Receipts. 
Customs receipts es 
| Internal-revenue receipts: 
Income tax 
Mise, internal revenuc. 
Miscellaneous receipts 


$1,098,716.47 
596,527.32 
1,177,177.08 
598,877.75 





Total ordinary receipis. 3,471,298.62 
Balance previous day.. ..- 141,391,129.59 


. 144,862,428.21 
Expenditures. 
General expenditures ....- 
| Interest on public debt 
Refunds of receipts -. 
| Panama Canal 
| Operations in spec. accts.. 
| Adj. service cert. fund... 
| Civil service retire. fund. 


$3,001,341.79 


162,880.09 
1,645.44 
48,883.83 
23,668.50 
33,994.60 


Total ord. expenditures  4,553,560.43 
Other public debt exp... . 252,191.70 
| Balance today 


144,862,428.21 | 


| Foreign Exchange | 


[By Telegraph.] 

New York, November 27.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 

ah axaps 
asikegt November 27, 

Federal Reserve Bank of New York, 
The Honorable, 

The Secretary of the Treasury, 

Sir: - so ata de 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 

| the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 

| United States, we have ascertained and 

| hereby certify to you that the buying rates 
in the New York market at noon today for 

| cable transfers payable in the foreign cur- 
rencies are as shown below. 

Respectfully, E 

Manager, Foreign Department, 
Country 
Europe: 
Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechslovakia (krone) 
|; Denmark (krone) : 
England (pound sterling) 
Finland (markka) 
France (franc) 
Germany (reichsmark ) 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 
Italy (lira) 
| Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Roumania (leu) 
Spain (peseta) 
| Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Asia: 
China (Chefoo tael) 
China (Hankow tael) 
China (Shanghai tael) 
China (Tientsin tael) 6368 
China (Hongkong dollar).. -4798 
China (Mexican dollar).. 4453 
| China (Tientsin or Peiyang dol.) B7 
China (Yuan dollar) 
India (rupee) 
Japan (yen) 
Singapore (S. 
North America: 
Canada (dollar 
Cuba (peso) 
| Mexico (peso) 
Newfoundland 
| South America: 
Argentina (peso) 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 


14071 
1391 
007267 


-2662 
4.8500 
025207 
0363 
2374 
012371 
3998 
1756 
0429 
.2542 
1118 
-0511 
005489 
.1514 
-2668 
-1929 
017658 


-6329 
-6216 
-6020 


.5600 
4908 


-5592 





S.) (dollar) 


-465667 


(dollar) -998875 


(gold) 


1.0008 


tem are directly saving agriculture thou- 
sands of dollars in interest rates, they are 
| indirectly saving the same industry mil- 


| lions of dollars as a direct result of their ' 


influence over other loaning agencies, 
which, too, is reflected in the country’s 
business. 
Another important factor, now practi- 
i cally extinct, which entered into the ac- 
tivities of these Land Banks in their first 
| years of operation was that of the oppo- 
sition of many commercial banks and 
other financial organizations. 

These banks, especially those in rural 
communities, felt that their fields of op- 
eration were being entered by privileged 
competitors, and that the results thereof 
would militate against their best inter- 
ests and not work to their advantage, as 

| has been proven. 


tronizing the system either in acting in 


| an agency capacity in securing loans, or | 


| in a similar position in the sale of their 
bonds, and they have assisted in the sys- 
tem’s remarkable growth and develop- 
| ment. 

An illustration of services rendered in 
| this connection is that in which many of 
| these rural banks, in the recent years of 
| agricultural distress, were exceedingly 
fortunate in transferring to the banks in 
the Farm Loan System many of their 
| higher rate shorter term loans, which 
| they carried on local farms, thereby sav- 

ing these commercial banks from being 

“dashed upon the rocks.” In this trans- 

action the farmer was getting a reduc- 
| tion in interest rate, the bank was being 
| assisted directly, and the community was 
| being supplied with new dollars. 


| merely fair but generous 
with foreign governments in World War | 


i ton 


382,204.72 | 


140,056,676.08 | 


1926. ! 


029620 | 


1.00292 | 


Many of these banks, | 
| especially the smaller ones, are now pa- ! 


(joer 


INDEX 


Banking 


| Representative Burton Declares America 
Has Been Generous With Foreign Debtors | 


| Cancellation of Obligations Opposed in Address Before 
Foreign Policy Association in Buffalo. 


The United States has been 


in dealing 
debts, Representative Theodore E. Bur- 
(Republican), of Cleveland, Ohio, 


| said, in an address before the Foreign 


of Buffalo 


9 


at. 


Policy . Association 
luncheon on November 


at a 
Mr. Burton 


; spoke in opposition to cancellation of 
| the foreign debts. 


The full text of a summary of his re- 
marks follows: 

Debts Are Outlined. 

The accusation has been made that the 
United States has been too severe 
| dealing with European debtors. Indeed, 

the name of Shylock has been occasional- 

ly used. 


in 


An examination of facts and 
| figures conclusively disproves this ac- 
| cusation. Countries allied with us in the 
war to the number of 20 became in- 


debted to the United States in the princi- 
pal sum of about $10,340,000,000. One of 
these countries—Armenia—has fallen by 
the way; Russia has repudiated the debt; 
to Austria a moratorium of 20 years was 
granted; Cuba and Nicaragua took early 
steps for payment of their indebtedness, 
and the amount due from Liberia is in- 
significant. 

For the settlement of debts due to the 
United States a commission was created 
in 1922, of which Secretary Mellon 
chairman. The commission has negoti- 
ated settlements with every one of the 
remaining 14 countries except Greece, 
although the settlemnt with France has 


18 


; not been approved by the United States 


Senate or by the French Government, and 


| that with Juglo-Slavia awaits action by 


the Senate. 
Policy Declared Reasonable. 

It is an important fact that to only 
seven of these thirteen were advances 
made prior to the armistice, the practical 
close of the war, November 11, 1918. 
These seven are Great Britain, France, 
Belgium, Italy, Russia, Jugo-Slavia, and 
Czecho-Slovakia; the last two in compara- 
tively small amounts. It can not certainly 
be claimed that loans or advances made 
after hostilities had ceased are entitled 
to cancellation. Also a very considerable 
share of the advances to the other na- 


, tions just named was after the armistice, 


and was used presumably for rehabilita- 
tion and relief. The policy of the Com- 
mission has been to show all reasonable; 


yes, all possible leniency in terms. Pay- | 
| ment is to be made in annual installments 
The early installments are , 


for 62 years. 
comparatively small; interest is in some 


| Cases suspended for a period of years, 


and in others fixed at a very low rate. 
The capacity to pay us, after a time, 
_ established as a rule. 
Terms of British Debt. 
Great Britain was, of course, the prin- 


| cipal debtor, agreeing to pay a debt of 


$4,600,000,000 with interest at 3 per cent 
for the first 10 years, thereafter at 312 
per cent. But on the basis of the usual 
rate paid by our country on its bonds, 20 
per cent of the debt of Great Britain has 
been cancelled. France pays but $30,- 
000,000 the first year, and this on an in- 
debtedness of $4,025,000,000. The annual 
payment is increased to $35,000,000 at the 


| end of five years but for this time no in- 
| terest is charged, and the average rate of 


interest which she is to pay for the term 
of 62 years is 1.6 per cent. On her in- 


debtness on the basis of 4!4 per cent— | 


and she is paying much more than that 
upon her present borrowings—53 
cent is cancelled. Italy, upon an indebt- 


| edness of $2,042,000,000, pays an average 


rate of interest of 4-10 of 1 per cent, and 
75 per cent of her indebtedness is can- 
celled. 


It is said that Europe can not pos- | 


sibly meet these payments and that our 
| tariff presents an insurmountable barrier. 
Have imports from Europe and remit- 
tances increased or decreased since the 
commission was chosen? The imports 
from European countries and their de- 
pendencies between 1922, when the com- 
mission was organized, and 1926 in- 
creased by $1,308,000,000, or 92 per cent. 
In the same period our exports to these 
countries increased by only 22 per cent. 
American tourists expended in Europe in 
the year 1925 $370,000,000, of which, ac- 
cording to estimates by the best French 
authority, the sum of $225,000,000 was 
expended in France. In addition there 
are remittances by immigrants, insur- 
ance premiums, and large disbursements 
for ocean passengers and for freight 
service. 

The statement has been absurdly made 
by a prominent American that insistence 
upon payment of these debts will keep 
Europe in servitude for a generation. 
What share of their total governmental 
expenditures must be applied for pay- 
ment of debts to us, taking the average 
for the first five years? The percentage 
varies from a maximum of 4.1 per cent 
for Great Britaiy-to a minimum of 1-10 

i of 1 per cent’for Jugoslavia. For 
| Czechoslovakia it is almost exactly 1 


not } 


| penditures. 


| 000,000 a year. 


|; an address made in September, 


per | 


per cent. This is not, certainly, an over- 
whelming burden. 

If there is any one thing which the 
United States hopes to have accomp- 
lished in Europe and the world it is a 
decrease of military armaments and ex- 
Let us compare the obliga- 
tions of the debtor countries to the 
United States with their military ex- 
penses. 


The budget estimates for the | 
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[Continued From Page 1.) 
directed its activities toward the prepa- 
ration of several publications, in the 


pending year in Great Britain are 45,- | preliminary work in conjunction with 
000,000 pounds for the army, 15,000,000 | Pan American conferences, participa- 


pounds for the air service, and 60,000,000 
| pounds for the navy, in all approximately 


$582,000,000, against an obligation 
$161,000,000 on the debt. 


of 


crease in the military expenses of Great | 


Britain in 1926 as compared with 1913-14 
aggregates $200,000,000, or 
any of her annual payments to the 
United States. France, by reason of con- 


Indeed, the in- | 


tion in the conferences themselves, and 
in much general work resulting from 
conventions approved at previous meet- 
ings. 

Among the compartive studies which 


} 
| are now being made, or which have been 


more than | printed or are in process of printing at 


the present time, are the following: 
1. Sections Nos. 4 and 5 of the series 


fusion created by the shifting value of | “Report Regarding the Laws Governing 
the franc and a division of expenses into ; Stock Corporations on the American Con- 


ordinary and extraordinary, presents a 


case of uncertainty about the amount of | tion. 


tinent” have been prepared for publica- 
Section 4 deals with the most im- 


her military expenses, but they are cer- | portant provisions relating to taxation of 


; tainly not less than $160,000,000 against ; 
a payment of $30,000,000 to the United | can Republics. 


States for the same year. 
Passing to other countries, the military 


companies in the various Latin Ameri- 
Section 5 outlines briefly 
the position of corporations under State » 
and Federal laws in the United States. 


budget of Czechoslovakia is 1,695,000,- | The proof reading of this material is now 
000 crowns, or in gold value about $50,- | 


All that she is paying to 


us is $3,000,000 a year for 18 


in progress. 
2. The directory of the Inter-American 


years. | Hihg Commission, including the central 


Figured on the usual basis of 4% per | executive council and all national sec- 
cent, the amount of her debt would be | tions, has been edited. The latest previ- 


cancelled by less than two years’ mili- 
tary expenses. 
Poland is nearly $70,000,000. Her first 
payment to us is less than $6,000,000, 
and two years’ military expenses would 


The military budget for | 


practically pay the whole of her debt to | 


the United States. The debt of Rumania 


to us, figured or discounted at 4% per | to | 
| change has been begun, and it is expected 


cent, is $35,172,000. Her military ex- 
to pay off her debt in one year. 
Gives Another Viewpoint. 

There is another viewpoint which can 

be best illustrated by the debt of 

France. The obligations incurred 


‘that country before the armistice ag- 4 sé 
After the | been distributed. 


gregated $1,970,000,000. 
armistice and the close of the war, $1,- 
370,000,000. If interest should be com- 


| puted upon this last-named amount at 


by | Department of Commerce. 


ous revision of the list was made in 1922. 
3. “Marine Insurance and General 
Average Comparative American Legisla- 
tion and the York-Antwerp Rules” has 
been completed and is now being printed. 

4. Comparison of regulations existing 
in the various Latin American countries 
and in this country relative to bills of ex- 


' penses are $27,000,000, or nearly enough | Will be ready for printing shortly. 


26870 

Several studies have been prepared re- 
lating to standardization of specifications 
in various trades in cooperation with the 
In the last 
year 14 sets of these publications have 


In preparation for the Motor Roads- 
Conference, which was held at Buenos’ 
Aires in October, 1925, the central exec- . 


5 per cent, a much less rate than France | Utice council compiled an English-Span-' 


is now paying on loans, it would almost 


exactly equal the total amount which | 70d building. 


France’ is to pay under the proposed 


| debt settlement, and thus loans and ad- 
vances made during the war would be | 


absolutely wiped out. 


The arguments thus far presented to | Was also prepared by the central exec- 


the American people have for the most | utive council. : ae 
The usual routine procedure, which is 


part sought to show that the debt settle- 
ments are favorable to the United 
States, and should be approved by Con- 
gress. 
Reasons Are Pointed Out. 
I may add the principal reasons why 


ish vocabulary of technical terms used in 
General work, prelimi-* 
, nary to the meeting, was done in our of- 
fices, and a representative was sent to at-‘ 
tend the conference itself. The historical 
| section of the report of the conference 


x 

. 

+ 
* 


so burdensome in preparation for these’ 
meetings, was also shared by the com- 
mission in connection with the Pan 
American Journalists’ Conference. Trans- 
lations and preparation of correspond-* 


the United States should insist on the | ©M°® 4S well as actual participation by a’ 


payment of these debts as set forth in 
1922, 
at London. These reasons are equally 
applicable now. 

1. The validity and sanction of inter- 
national debts. In case of cancelation the 
debtor countries in case of future wars 
or other emergency would have the ut- 
most difficulty in borrowing. Thus set- 


, tlement is for their interest. 


2. The loans made were not paid out 
of an overflowing treasury. The money 


was borrowed from the American people | 
and in a very important sense the Fed- | 
Those | 


eral Treasury is merely a trustee. 
who advocate cancelation cannot be con- 
sistent without surrendering their Lib- 
erty Bonds. 

3. While the burdens of foreign coun- 
tries are very severe, the proportionate 
increase of debt and taxation in the 


United States is as great, if not greater | 


than in any of them. Prior to the war 
our national debt was barely $1,000,000. 
When, at its peak in August, 1919, it was 
$25,500,000, national taxation, which was 
very light before the war, was enor- 
mously increased because of our partici- 


| pation in the contest. 


Loans Made After Armistice. 


1. In view of antagonisms in Europe | 
debts | 


and military ambitions, if the 


member of the commission in the pro-> 
| gram itself, comprised our part in the 
| meeting. I 

Preliminary steps for the Second Con-: 
| ference on Standardization of Specifica- 
| tions, which will be held in 1927 at Wash- 

ington, have been taken. It has already’ 

necessitated translations, correspondence, 
| and the usual routine procedure. 
| Conventions Ratified. 

The permanent program of the com-? 
mission, necessitating 
for purposes of revision, has received at- 
tention in anticipation of the second gen-’ 
eral meeting, which is scheduled to be 
held at Rio de Janeiro in the midsummer! 
| of 1927. 

In connection with all the subjects of 
| the program there are at all times infor- 
| mation and recommendations to be dis-' 
tributed or interchanged among the vari- 
ous sections of the commission. Thej 
; usual interchange has been effected 
' through the central executive council 

during the past year. 

There may now be added to the list of 
| countries which have ratified the con- 


| vention on trade marks Haiti and Costa, 


Rica. The Dominican Republic, Haiti, 
and the United States have ratified the, 
convention on classification of merchan- 
dise. The convention relating to public-— 


should be cancelled, there would inevit- | ity of customs regulations has been rat-- 
ably be an increase of naval and military | ified by Costa Rica, Dominican Republic, 


; armaments and thus a constant threat 
be | 


to the peace of the world would 


created. 


Haiti, and the United States. : 
The commission has cooperated with 
| the United States Chamber of Commerce, 


5. The United States, as the result of | in an endeavor to obtain ratisfication of, 
the war, gained no accessions of terri- | the commercial arbitration convention by 


contrast. 


6. Deny it as anyone may, we were not | 


in the same imminent danger. France 
Belgium, Great Britain and Italy real- 


ized that the very life of their countries | 
, Was at stake. 


The invading army was at 
one time within 15 miles of Paris. In 


material wealth the United States would | 
have profited if she had not joined in the | 


war. 

7. Attention has already been called to 
the fact that.so large a share of the loans 
and advances were made after hostilities 
had ceased, on November 11, 1918. 


Monthly Statistics of Railroad Earnings and Expenses as Reported to L C. C. 


New York, Chicago & St. Louis R. R. 


October 

1926 
4,724,646 
155,641 
5,053,665 
670,409 
939,417 
1,658,572 
8,552,151 
1,501,514 
190,029 
1,310,594 
1,247,195 
1,691.55 

70.3 


Passenger revenue.... 


Maintenance of way... 
Maintenance of equip’t.. 


Total exp. incl, other... 
Net from railroad 


Net after taxes, etc... 
Net after rents 

Aver. miles operated. . 
Operating ratio....... 


1925 
4,819,041 
154,259 
5,156,441 
671,725 
955,102 
1,700,005 
3,597,318 
1,559,123 
264,469 
1,294,532 
1,208,804 
1,695.30 

69.8 


10 months 
1926 1925 
42,826,397 42,239,577 | 
1,639,457 1,650,320 
46,001,150 45,489,832 
6,065,585 6,002,289 
8,907,946 8,303,190 
15,578,219 15,774,393 
38,392,197 32,629.769 
12,608,953 12,860,063 
2,499,856 2,483,464 
10,099,788 10,369,416 | 
8,610,450 9,050,677 
1,691.55 1,695.30 

72.6 a 


1926 
2,022,875 
541,707 
2,840,426 
387,179 
644,047 
1,003,494 
2,159,847 
680,579 
110,018 
570,400 
407,341 
1,055.92 

76.0 


Chicago & Alton R. R. 


October 


10 months 

1926 1925 
18,272,570 18 ,021.875 

5,457,935 5,272,732 
26,004,928 25,613,648 

3,553,057 3,179,650 

6,195,014 5,703,896 

9,331,849 9,238,443 
20.304,073 19,357,765 

5,700,855 

1,080,663 

4,615,847 


1925 1926 
2,184,338 
540,857 
2,990,994 
861,281 
640,622 
1,006,598 
2,134,097 
856,897 
135,882 
721,189 
570,986 
1,055.92 
71.4 


1,055.92 


78.1 


Delaware, Lackawanna & Western R. R. 


October 


6,244,140 
1,098,315 
8,274,782 
670,616 
1,382,185 
2.920,353 
5,349,809 
2,924,973 
755,042 
169,600 
2,904,889 8,703,085 2,244,326 

055.9% 999.56 


64.7 


10 months 
1926 1925 
53,884,391 51,725,253 
11,180,432 11,504,716 
73,620,964 71,642,690 
7,159,852 7,143,251 
13,640,265 14,795,181 
26,969,095 27,425,510 
51,400,453 82,753,012 
22.220,511 18,889,678 
6,563,420 5,944,400 
15,648,574 12,938,851 
16,220,973 18,359,341 
996.19 992.82 
69.8 73.6 


1925 
4,437,360 
1,146,017 

’ 6,471,320 

531,471 
1,240,664 
2,665,567 
4,780,180 
1,697,140 

595,040 
1,101,742 
1,156,194 

992.82 


73.8 


1926 

6,424,031 
1,314,337 
8,449,114 
1,104,507 
1,719,670 
2,886,050 
6,178,723 
2,280,391 

193,313 
84,769 
52,760 
2,396.62 


1, 
1, 


Cleveland, Cincinnati, Chicago & St. Louis 


Ry. 

October 

1925 
6,256,923 
1,397,465 
8,348,701 
1,105,672 
1,727,519 
2,862,366 
6,165,196 
2,183.505 
453,931 
1,719,193 
1,778,919 
2,398.00 
73.8 


10 months 

1926 1925 
58,608,345 
13,593,505 
78,736,320 
9,351,690 
16,598,267 
27,625,522 
58,391,835 
20,344,485 
4,609,217 
15,713,105 
15,168,914 
2,396.62 


74.2 


9,346,154 
15,118,763 


20,568,058 
4,569,575 
15,968,266 
15,047,455 
2,398.01 


72.9 


73.0, 


rd 


| tory and we have claimed no large repa- | Costa Rica and Mexico through the good 
| rations. In this respect there is a marked ; Offices of chambers of commerce of and, 


situated in the respective countries. 
Respectfully, 
J. HOMER BUTLER, 
Acting Secretary. 


Decline Reported in Debits 
To Individual Accounts 


Debits to individual accounts, as re- 


| 


ing November 24, 1926, announced by the. 
Board November 27, aggregated $12,014,-— 


intensive study» 


| ported to the Federal Reserve Board by, | 
banks in leading cities for the week end-- Y 


| 000,000, or 3.9 per cent below the total of. | 


' $12,497,000,000 reported for the previous 
' week, which included only five business 
days at most of the reporting centers. 

Total debits for the week under review 


are $250,000,000, or 2 per cent below © 


| those for the week ending November 26, 
} 1925. 


Orleans $12,000,000, and 
were Cleveland $20,000,000, Los An; 


$18,000,000, Chicago $13,000,000 and E 


26,796,358 | ton $12,000,000. 
55,424,242 | 


Aggregate debits for 141 centers 
which figures have been published weel 
! since January 19 amounted to $11,2 
| 263,000, as compared with $11,726,212 

for the preceding week and $11,557,6 
| 000 for the week ending November 
| 1925. 


New York City reported a decline 
of $222,000,000, Detroit $38.000,000, Bale © 
56,148,082 | timore and Minneapolis $13,000,000 each,» | 
13,586,643 | New Da 
75,992.300 ! burgh $11,000,000. The largest incre: 


* 


i 
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Building 


Contracts 


Agreement Against 
Working on Nonunion 


Product Held Illegal 


Supreme Court Finds Car- 
penters and Contractors 
In Chicago Guilty of 

Violating Anti-Trust 
Act. 


Tue UNITED STATES OF AMERICA, PeTI- 
TIONER, V. Wftt1aM F. BRIMS, STAN- | 


i 
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Navigation 


Court of Clai 


Supreme Court Rules 
‘ Allowance Was Just 


Claim Arising Out of Ves- 
sels Taken Over Under 
Special Act of June 
15, 1917. 


LUCKENBACH STEAMSHIP CoMPANY, INc., 





LEY Muszatski, B. J. G. WITTMAN ET 
AL.; SUPREME COURT OF THE UNITED | 
States; No. 212. 

An agreement was made in t 
between manufacturers, contract 
carpenters, whereby a refusal was made 
to work upon any nonunion made mill- 
work. The court held that the agree- 
ment was contrary to the Sherman Anti- 
Trust. Act, and that it was “of no con- 
that the purpose was to shut 
lwork made within the 


his case ; 
ors and 


sequence 
out aenun:on mil , 
States as well as that made without,” as 
‘“the crime of restraining interstate 
commerce through combination 
condoned by the inclusion of intrastate 
commerce as well.” The case was on 
writ of certiorari to the Circuit Court 
of Appeals for the Seventh Circuit. 
Violation of Sherman Act Charged. 
The full text of the opinion, by Mre 
Justice McReynolds, follows: 
Respondents were charged with en- 
gaging in a combination and conspiracy 
to restrain interstate trade and commerce 
contrary to inhibitions of the Sherman 
Act, c. 647, 26 Stat. 209, and were found 
guilty by a jury. The Circuit Court of 
Appeals reviewed and reversed the judg- 
ment of conviction upon the sole ground 
of fatal variance between allegation and 
proof, or failure of proof to support the 
charge. 6 Fed. (2d) 98. They said— 
“The indictment charged defendants | 
with ‘combining or conspiring to prevent 
manufacturing plants located outside of 
the City of Chicago and in other States 
than Illinois from selling and delivering 
their building material in and shipping 
the same to said City of Chicago.’ * * * 
The proof, however, disclosed merely an 
agreement between defendants whereby 
union defendants were not to work upon 
nonunion-made millwork. The 
agreement which the defendants entered 
into merely dealt with millwork which 
was the product of nonunion labor. It 
mattered not where the millwork was | 
produced, whether in or outside of IIli- 
nois, if it bore the union label. The re- 
striction was not against the shipment | 
of millwork into Illinois. It was against 
nonunion-made millwork produced in or 
out of Illinois. We find no evidence 
which would support a finding that the 
agreement embodied in Article 3 of Sec- 
tion 3 was not the real agreement of the 
parties. Wherefore, we conclude there 
is a fatal variance and the evidence does 
not sustain the indictment.” 


is Snot 


Exception Taken to Decision. 

They considered no other objection to 
the judgment of conviction, and the cause 
came here by certiorari because that 
point seemed to require further examina- 
tion. We think it was wrongly decided. 

The challenged combination and 
agreement related to the manutacture 
and installation in the City of Chicago 
of building material commonly known 
as millwork, which includes window and 
door fittings, sash, baseboard, molding, 
cornice, etc., etc. The respondents 
were manufacturers of millwork in Chi- | 
cago, building contractors who pur- 
chase and cause such work to be in- | 
stalled, and representative of the car- | 
penters’ union whose members ure em- 
ployed by both manufacturers and con- 
tractors. 

tt appears that the respondent manu- 
facturers found their business seriously 
impeded by the competition of material 
made by nonunion mills located outside 
of Winois—mostly in Wisconsin and 
the South—which sold their product in 
the Chicago market cheaper than local 
manufacturers who employed union 
labor could afford to do. Their op- 
erations were thus abridged and they | 
did not employ so many carpenters as 
otherwise they could have done. 


Finds Agreement Affected Building. 
They wished to eliminate the competi- 
tion of Wisconsin and other nonunion | 
mills which were paying lower wages 
and consequently could undersell them. | 
Obviously, it would tend to bring about | 
the desired result if a general combina- 
tion could be secured under which the 
manufacturers and contractors would 
employ only union carpenters with the | 
understanding that the latter would re- 
fuse to install nonunion-made millwork. 
And we think there is evidence reason- | 
ably tending to show that such a combi- 
nation was brought about, and that, as 
intended by all the parties, the sa-called 
outside competition was cut down and 
thereby interstate commerce directly and 
materially impeded. The local manufac- 
turers, relieved fram the competition that 
came through interstate commerce, in- 
creased their output and profits; they | 
gave special discounts to local contract- 
ors; more union carpenters secured em- 
ployment in Chicago and their wages | 
were increased. These were the incen- 
tives which brought about the combina- 
tien. The nonunion mills outside of the 
city found their Chicago market greatly 
circumscribed or destroyed; the price of 
buildings was increased; and, as usual 
under such circumstances, the public paid 

excessive prices. 

The allegations of the bill were suffi- 
cient to cover a combination like the one 
which some of the evidence tended to 
show. It is a matter of no consequence 
that the purpose was to shut out non- 
union millwork made within Illinois as 
well as that made without. The crime 
of restraining interstate commerce | 


| firmed 
| United States in this case. 


| court, 


| alleged 


: States under the Act of June 15, 


} maining unpaid. 


| 1924. 


| running, filed 


| peal 


| we think it was well taken. 


| amended findings was disposed of. 


i U. S. 
| tion was thus premature it was not a 


| specified 


; new 
| with the evidence on 


| Lawlor, 208 


vy. THE UNITED STATES; SUPREME 
Court OF THE UNITED STATES; No. 32. 


The judgment of the Court of Claims 
that the amount fixed by the President 
as just compensation for several barges 


| and tugs taken over by the Government, 


the Act of June 15, 1917, 
sufficient and just compensation, was af- 
by the Supreme Court of the 


under was 


The full text of the opinion of the 
delivered by Mr. Justice Van 
Devanter, follows: 


| Suit to Recover 


Balance of Compensation 

This was a suit to recover a balance 
to ‘be due for several barges 
and tugs, the possession and title to 
which were taken over by the United 
1917, 
40 Stat. 182. The compensa- 
tion fixed at the time by the President 
not being satisfactory to the claimant, 
three-fourths of it was paid, and the 
claimant, conformably to the Act, sued 
to recover a further sum which, with 


ce. 29, 


| what was paid, was alleged to be just 


compensation. The Court of Claims 
found that the amount fixed by the 
President was just and entered judgment 
for the claimant for the one-fourth re- 
59 Ct. Cl. 628. The 
claimant being still dissatisfied brought 
the case here. 

The judgment was entered April 28, 
The claimant seasonably moved 
for a new trial and included in the 
motion a request for amended findings. 
While that motion was pending the 


| claimant, becoming apprehensive lest the 


time allowed for an appeal might be 
with the clerk an ap- 
plication for an appeal from the judg- 
ment. Thereafter the motion for a new 
trial, with the request for amended 
findings, was denied, and the application 
for an appeal was then brought to the 
court’s attention and allowed. A little 
later the claimant applied for an ap- 
from the order refusing a new 
trial and amended findings and the court 


| allowed that appeal. 


Counsel for the United States insist 
that neither appeal was effective. Plainly 
the second was not, for it was from an 
order which was not-appealable. But 
the first was from the judgment and 
The only 
infirmity suggested is that the spplica- 


tion was premature in that it was made | 


before the motion for a new trial and 


is true that with that motion pending 
the judgment was not so far final as 


| to cause time to run against the right 


999 


254, 539; but while the applica- 


to appeal, United States v. Ellicott, 


nullity. Evidently it was intended to be 
pressed only if and when the motion 


| for a new trial and amended iindings 


was denied. The court so regarded it, 
and therefore gave effect to it after 
disposing of the pending motion. That 
this was right is shown 
Roberts, 15 Wall. 384, 385. 
After the record was filed in this 
court the claimant moved that the case 
be remanded to the Court of Claims 
with directions eithér to find or refuse 
to find each of the several matters 
in the request for amended 
findings, or, in the alternative, to in- 
clude in the record the motion for a 
trial and that request, together 


based. Consideration of the motion to 
remand was postponed to the hearing 
on the merits and that hearing has been 
had. 


| Right to Bring Suits 


On Congressional Consent 


The presentation of the cas® on behalf | 
of the claimant has proceeded on the as- | 
sumption that our power to review is as } 
| broad as the power 


of the Court of 
Claims to hear and determine in the first 
instance, and that such a review if not 
otherwise provided for is vouchsafed by 


| the due process of law clause of the Fifth 
But the assumption is a | 


Amendment. 


mistaken one. The Court of Claims 


a special tribunal established to hear and | 


determine suits against the United States 
on claims of specified classes. 
Congress has’ consented, there is no right 


to bring these suits against the United | 
States, and therefore the right arising | 
| from the consent is subject to such re- 


Mc- 
426, 


strictions as Congress has imposed. 
Elrath v. United States, 102 U. S. 
through combination is not condoned by 
the inclusion of intrastate commerce as 
well. The applicable principles have 
been sufficiently indicated in Montague 
& Co. v. Lowry, 193 U. S. 38; Loewe v. 
U. S. 274; 
Lumber Association v. United States, 
U. S. 600, 612; Coronado Coal Co. v. 
United Mine Workers, 268 U. S. 295, 310. 

To explere the record and pass upon 
all other assignments of error presented 


to the court below would require unrea- | 
We 


sonable consumption of our time. 
may properly require its view in respect 
of them. 

An order will be entered reversing the 
judgment of the Circuit Court of Appeals 


and remanding the cause to that court 


for further proceedings in harmony with 
this opinion. . 
November 23, 1926, 


| things. 
| 


ms A {firmed in 


+> ——————————— 


440. One of these is that the trial shall 
be by the court without a jury. Another, 
in force until changed by the Act of Feb- 
ruary 13, 1925, c. 229, 43 Stat. 936, for- 
bade an appellate review where the deci- 
sion was against the claimant and the 
amount in controversy was not in excess 
of three thousand dollars. Others, still 
in force, limit the scope of the review 
where one is permitted. And, apart from 
the nature of these suits, the well settled 
rule applies that an appellate review is 
not essential to due process of law, but 
is matter of grace. McKane v. Durston, 


| 


Damage 


Claims 


its rendition, request the court in writ- | 
ing to find the factsspecially; and therc- | 
upon it shall be the duty of the court | 
to make special findings of fact in the ! 
case and, by an appropriate order, to 
make them a part of its judgment. The 
judgment shall be regarded as remaining 
under the court’s control for this pur- | 
pose. 

3. The special findings required by the 


| two preceding paragraphs shall_be in 


the nature of a special verdict, and shall 


| set forth the ultimate facts found from | 


153 U. S. 684, 687; Andrews v. Swartz, | 


979 9 


ele, & 


156 U. S. 75; Kohl v. Lehlback, 160 
U. S. 293, 297, 299; Reetz v. Michigan, 
188 U. S. 505, 508; The Francis Wright, 
105 U. S. 381, 386; Montana Company v. 
St. Louis Mining and Milling Company, 
152 U. S. 160, 171. 

The Constitution, Art. III, sec. 


9 


de- 


Court shall be subject to “such ,excep- 
| tions” and be exercised under “such reg- 
ulations” as Congress may prescribe. 
This provision was much considered in 
The Francis Wright, supra, and the 
views there expressed are particularly 
apposite here. The Court said (p. 386): 


Authority to Limit 

| Use of Jurisdiction 
“Authority to limit the 
necessarily carrieS with it authority to 
limit the use of the jurisdiction. Not only 


jurisdiction 


| legislation and 


the evidence, but not the evidence from 
which they are found. 

This court uniformly has regarded the | 
rules as confining the | 
review to questions of law shown by the 


, record when made up as the rules direct. 
| Bills of exception are not recognized in 
| either the legislation or the rules; nor 
| is there other provision for bringing the 
clares the appellate jurisdiction of this | ; 


| properly may be considered and 


evidence into the record or including 
therein the various rulings involved in 
applying to the evidence presented the 
rules which mark the line between what | 
what 


must be rejected. As long ago as ‘Mahan 


| v. United States, 14 Wall. 109, 111, this ; 


| not be examined “without. seeing that 
| the purpose was to bring nothing here 


court said of the rules that they could 


| for review but questions of law, leaving 


may whole classes of cases be kept out | 


of the jurisdiction altogether, but par- | 


ticular classes of questions may be sub- 


jected re-examination and 
while others 
is no more un-constitutional to provide 


that issues of fact shall not be retried in 


to 


are not. To our minds it 


review, | 


the Court of Claims to exercise the fune- 
tions of a jury in finding facts, equivalent | 
to a special verdict and with like effect.” 


No Grounds Are Found 


For Remanding Case 

Other cases establish that where. the 
findings are ambiguous, contradictory, 
or silent in respect of a material mat- 


| ter, or appear on their face ill-fcunded 


| in 


any case, than that neither issues of law | 


nor fact shall be retried in cases where 


| the value of the matter in dispute is less 


late implies power to regulate in all 


may be given, or a part. 





tional requirements are all satisfied if 
one opportunity is had for a trial of all 
parts of a case. Everything beyond that 
is a matter of legislative discretion, not 
of constitutional right.” 

Save in special cases not needing pres- 
ent mention, Congress never has pro- 


vided for a general review by this Court | 


of cases coming from the Court of 
Claims. On the contrary—and probably 
because that court is composed of five 
judges, all usually hearing cases to- 
gether and the concurrence of three be- 
ing necessary to a decision jn any case— 
Congress has pursued the policy of per- 
mitting only a limited review on ques- 


tions of law; and the procedural rules | 


applicable to such cases which this Court 
has promulgated under congressional au- 
thorization always have recognized that 
policy. The rules in force when this case 
was before the Court of Claims are cop- 
ied in the margin. 

(The rules above stated as “copied in 





It | 


in Ex parte | 





which they were | 


is | 


Except as | 


Eastern States | 
254 


the margin” follow: 


“RULE I. 

In all cases hereafter decided in~the 
Court of Claims, in which, by the Act 
of Congress, such appeals are allowable, 
they shall be heard in the Supreme Court 
upon the following record, and none 
other: 


(1) A transcript of the pleadings in | 
the case, of the final judgment or de- | 
cree of the court, and of such interlocu- | 


tory orders, rulings, judgments, and de- 
crees as may be necessary to a proper 
review of the case. 

(2) A finding by the Court of Claims 
of the facts in the case, established by 
the evidence, jn the nature of a special 
verdict, but not the evidence establishing 
them; and a sepeate statement of the 
conclusions of law upon said facts on 
which the court founds its judgmet or 
decree. The finding of facts and con- 
clusions of law to be certified to this 
court as part of the record. 


RULE III. 
In all cases an order of allowance of 


| appeal by the Court of Claims, or the 


chief justice thereof in vacation, is es- 
sential, and the limitation of time for 
granting such appeal shall cease to run 
from the time an application is made for 


| the allowance of appeal. 


RULE IV. 

In all cases in which either party is 
entitled to appeal to the Supreme Court, 
the Court of Claims shall make and file 
their findings of fact and their conclu- 
sions of law therein, in open court, be- 
fore or at the time they enter judgment 
in the case. 

RULE V. z 

In every case, each party, at such time 
before trial, and in such form as the 
court may prescribe, shall submit to it a 
request to find all the facts which the 
party considers proven and deems ma- 
terial to the due presentation of the case 
in the findings of. fact). 


point of law, the case may and 
should be remanded for corrected or ad- 
ditional findings, but that the mere as- 
sertion on the part of a complaining 
party that they are against the evi- 


| dence or not supported by it, or give ! 
than $5,000. The general power to regu- | 


The whole of a civil law appeal | 
The constitu. | 


| v. Adams, 6 Wall. 101, 120-112; Moore 


too much or too little weight to par- | 
ticular evidence, affords no ground for 
so-remanding the case, because that 
is to be done only where the need for 
correction or addition is apparent 
either on the face of the findings or 
when they ‘are examined:sin connec- 
tion with the pleadings. United States 


1 v. United States, 91 U. S. 270; United 





| in the importation here involved. 


Others promulgated, since, and equally 


recognizing the also 

copied here. 

| These “others,” party modifying 

rules set forth above, and promulgated 

| June 8, 1925, 266 U. S. 683, follow: 
Rule 38. 

JUDGMENTS OF THE 

CLAIMS—PETITIONS FOR RE- 
VIEW OF CERTIORARI. 

(See sec. 3 (b) of the Act of February 
13, 1925.) 

1. In any case in the Court of Claims 
where both parties request in writing, at 
the time the case is submitted, that the 
facts be specially found, it shall be the 
duty of that court to make and enter 
| special findings of fact as part of its 

judgment. 

2. In any case in that court 
special findings of fact are not so re- 
quested at the time the case is sub- 
mitted, a party aggrieved by the judg- 
ment may, not later than 20 days after 


same policy, are 





where 


the | 


States v. Smith, 94 U. S. 214, 218-219; 
United States v. Clark, 96 U. S. 37, 
38-39; McClure v. United States, 116 
U. S. 145; Union Pacific Ry. Co. v. 


| United States, 116 U. S. 154; same case, 


116 U. S. 402; District of Columbia 


Appeal Is Affirmed — 
On Net Invoice Value 


For Appraising Goods 


Court Holds Importer Failed | 
to Sustain Burden That 
Amount Placed Was 
Not True. 


J. W. HAMPTON, gR. & Co. (AMERICAN | 
INSULATION Co.), V. UNITED STATES: | 
UNITED STATES CouRT oF CUSTOMS | 
APPEALS, No. 2776. 

The appraisement of asbestos shingles 
at their net invoice value, notwithstand- | 
ing the importer’s claim for a deduction 
for worthless and defective shingles, was } 
affirmed in this appeal, as the importer 
failed to sustain the burden that the 
value of the importation 
that at which it is appraised. 

The full text of the court’s opinion 
rendered by Judge Smith follows: 

Asbestos shingles imported from Bel- 
gium into the United States at the port 
of Philadelphia on the 25th of April, 
1924, were entered by the importer at 
their net invoice value, $24,356.73, from 

ich the importer claimed a deduction 
of $2,350 for worthless and defective 
shingles. The goods were appraised at 
their net invoice value. 

The importer appealed to reappraise- 
ment and the General Appraiser affirmed | 
the appraised value of the goods as 
found by the local appraiser. From the 
decision of the General Appraiser the im- 
porter appealed to the Board of General | 
Appraisers, sitting as appratsers, for a | 
reappraisement of the merchandise. The | 
board affirmed the decision of the Gen- 
eral Appraiser and from that decision 
the present appeal was taken by the 
importer. 

The $2,350 deducted on entry. by the 
importer from the net invoice yalue wes 
admittedly an allowance made by the 
manufacturer for worthless and defective 
shingles previously imported and was 
not an allowance made by the manufac- 
turer for worthless and defective shingles 


is less than 


Mechanical Imperfections. 
On the hearing before the General Ap- 
praiser, testimony was introduced by the 


| importer from which it appeared that | 


| fections in the shingles here under con- 
COURT OF | 


there were certain mechanical imper- | 
sideration, but how many of the shingles 
were so affected or to what extent the 
value of the shingles was impaired by 


| such imperfections, was not disclosed by 


| behalf of the importer to the effect that 
| about 10 per cent of the asbestos shingles | 


| 
| 
| 
| 
| 
j 
| 


| shingles concerning which 


the evidence. There was testimony on 


imported by the importer in the latter | 
part of 1923 were defective and that 
purchasers of asbestos shingles imported ; 
in that year made complaints, as a re- 
sult of which, report of the defects was 
made to the manufacturer in October, 
1923. The importer. claimed and was | 
accerded an allowance for the defective 
these com- | 


| 


plaints were made. 
The number of imperfect shingles in 


Approving President's Aw 


| by 


| affirmed 


| ant 


| be adopted. 


| Driscoll, 131 U. S. Appendix clix. 


| if true, are evidential only; 


; on receiving the vessels with proof of | 
ownership and bill of sale. The claimant | 


| days later. 


| sion and operating the vessels, was the 


| he kept no separate account of the de- 


' asbestos shingles and that that fact was 


| the importation is 


| General 


Prohibition 


> 


v. Barnes, 197 WU. S. 146, 150; Brothers 
v. United States, 250 'U. S. 88, 93. 

In this case the findings are direct, 
free from ambiguity, consistent, fully 
responsive to the issues, and contain 
nothing indicating that they or any of 
them are ill-founded in point of law; 
and the unavoidable conclusion from 
them is that the judgment. is for the 


right sum, unless there be merit in a | 


contention respecting, interest to be 
noticed later on. So, whether taken 
by themselves or in connection with the 
pleadings, they are not open to criticism, 


unless possibly as to the matter of in- | 


terest. 

A copy of the motion for a new trial 
and request for amended findings is ex- 
hibited with the motion to remand. The 
motion for a new trial brought nothing 
new into the case, and the order over- 
ruling it is not open to review. The re- 
quest for amended findings asked that 
two of the findings be changed—one by 


| including therein matters which at most 


are plainly evidential and subordinate, 
and therefore not to be included in a 
finding of ultimate facts; and the other 
increasing the amount found to be | 
just compensation for the vessels at the 
time they were taken over from $1,500,- 
000 to $4,777,000—more than three times 
what the court found it to be. Whether 
one amount or the other was the true 
one was a question of fact. The court 
refused to change the finding and thereby 
that the fact was 
therein. This Court cannot reexamine 
the question, and the fact that the claim- 
is still 


as stated 


constitutes no 
ground for remanding the question to the 


dissatisfied 


' Court of Claims for reexamination by it. 


As part of its request for amended find- | 
ings the claimant tendered twenty-seven 
additional findings and asked that they ' 
All were rejected. There 
is no showing that they had been tend- 
ered theretofore in conformity to the 
fourth rule, before quoted; and if that 
was not done the claimant was not in a 
position to press them. United States v. 
As to 
many, if not all, there are also other rea- 
sons why the court was free to reject 
them. Many state matters which, even 
some are 
merely argumentative, and others con- 
tain statements having no relation to the 
issues under the pleadings. It must be 


| held therefore that neither the motion 
| for a new trial nor 
| amended findings gives any support to 


the request -for 


the motion to remand. Independently of 
them it lays no foundation for granting | 


| what it asks. 


| Allowance of Interest | 
| Question Is Raised 


The remaining question is whether ! 


| there should have been an allowance of | 


interest. The vessels were not taken | 
over at the outset, nor until after the | 
compensation had been fixed by the Pres- | 
ident at $1,500%000 and the officer who | 
was to take them over had been in- | 
structed to pay that sum to the claimant | 


was advised of this, and possession of the | 
vessels was passed to the officer a few 

But it developed that the | 
claimant, although theretofore in posses- 


real owner of only two of them. The 
claimant then procured bills of sale to 
the United States for all. This was about 


subsequent importation was reduced to 
between 5 and 7/per cent of the total 
quantity of shingles imported after Oc- 
tober, 1923. The sales manager the 
concern for which the asbestos shingles 





| were imported examined the importation 


here involved but he frankly admits that | 


fective shimgles found therein, and that 
his estimate of 5 to 7 per cent of de- 
fectives was based on the total number 
of shingles imported after October, 1923. | 
For all that he knew or all that we can 
know, the number of defective shingles 
in the April, 1924, importation may have 
been less than 5 per cent of the number 
then imported. Even if it had been 
shown that 5 or 7 per cent of the April, 
1924, importation was defective, the im- | 
porter was bound to show to what ex- 
tent the value of the shingles was thereby 
impaired. 
Nothing in Record. 

There is absolutely nothing in the rec- 
ord which would justify us in concluding 
that 5 to 7 per cent of defectives was not | 
normal in importations or*purchases of | 


not taken into account in fixing their 
price. If the importer had proven that 
the manufacturer made an allowance on 
the April, 1924, importation, it might be | 
considered as some evidence that there 
was a supernormal number of defective 





| wards 


| for 
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= 


ard for Ships 
Appeal Held Limited 


To Questions of Law 


Suits Brought With Congres- 
sional Conseypt Cited as 
Subject to Limita- 
tions Imposed. 


two weeks after possession was passed 
to the officer. The officer was prepared 
and willing to pay the full $1,500,000 
when the bill of sale was delivered to 
. him, but the claimant was not willing 
to accept it as full compensation. After- 
the claimant elected to accept 
three-fourths of it, and to reserve a right 
to sue for enough more to make full 
compensation. The three-fourths was 
then paid. This was about six weeks 
after the delivery of the bill of sale. The 


judgment awards the remaining onc- 


| fourth as a sufficient sum, with that al- 
ready paid, to make just compensation | 


for the vessels at the time they were 
taken over. : 


In short, while the United States was 


' prepared, willing and offering when the 


vessels were taken over to pay the sum 
now adjudged to have been just compen- 
sation“&t that time, the claimant was not 
then in position entitling it to demand or 
receive compensation because as yet it 
was without a good title and had notbexe- 
cuted a bill of sale to the United States; 
and after it became entitled to compensa- 
tion it rejected the offer, which was still 
outstanding, to pay that sum in full pay- 
ment and elected to accept three-fourths 
as a partial payment and to take chances 
on enlarging the compensation by resort- 
ing to this suit againstthe United States. 
The effort to obtain an enlargement has 
resulted, as already shown, in establish- 
ing that the amount offered and rejected 
was all that justly could have been de- 
manded. In these circumstances we think 
such postponement as has occurred in the 


| actual payment of tne compensation is 


attributable entirely to the claimant, and 
therefore that an allowance of interest to 
the time of payment is not in this case 
made essential by the constitutional pro- 
vision expounded and applied in Seaboare 


| Air Line Ry. Co. v. United States, 261 
| U. S. 299, 306, and Brooks-Scanlon’ Cor- 


poration v. United States, 265 U. S. 106 
123. 

Judgment affirmed. 

November 23, 1926. 


Seaman Files Libel 
> Years After Injury 


Court Rules Action Too Late as 
Rights of Third Party 
Have Intervened. 


JOHN LEANDER LARSON, LIBELLANT, Y. 
SCHOONER “ELEANOR TAYLOR” ETc.: 
District Court, EASTERN DISTRICT 
N. Y., No. AD 7288, 
An action, by a seaman, for mainte- 

nance and cure will not be allowed to lie 

against a ship five years after the in- 
jury, where it appears that the ship has 


| been within the jurisdiction of the court 
| at least 11 times, and where the rights 


of third parties have intervened. 
Frederick R. Graves, proctor for libel- 
lant, Edgar J. Tracey .of counsel; and 
MacFarland, Taylor and Costello, proc- 
tors for claimant, Alfred H. Strickland 


| of counsel. 


The full text of the opinion by Judge 


| Moscowitz follows: 


The libellant has brought this action 
the expenses of maintenance and 
cure and wages to the end of the voyage. 

On September 11, 1919, while the libel- 
lant was employed on board the schooner 


| “Eleanor Taylor,” which was then in 


Cuba, he received injuries. 

He was taken to a hospital where he 
| remained until December 8, 1919.. There- 
after, he went to the office of the United 
States Consul and was sent to Santiago, 
where he boarded a ship as a consulate 
passenger and was taken to Mobile, Ala. 


He remained there about three or four 
weeks and then obtained employment 
upon a= ship. 
since that time. > 

On July 5, 1921, the schooner “Eleanor 
Taylor” was purchased at a public fore- 
| closure sale by F. D. Aiken at the court 





shingles in the importation and thft its 


| value had been impaired to the extent of 
| the allowance. 


No such proof was made, 
however, and we cannot assume that an 


allowance will be made by the manufac- | 


turer or that the importation contained a 
percentage of imperfect shingles which 


| w2s not taken into account in fixing the | 


price. 

In appeals to reappraisement, the im- 
porter is the complainant and upon him 
is imposed the burden of showing by 
satisfactory evidence that the value of 
less than that at 
which it is appraised. The 
having failed to meet his obligation in 


that behalf and nothing appearing from | 
in 


the record which would justify us 
saying that the appraisement of the 
Appraiser was incorrect, we 
must hold that the affirmance of his de- 
gision by the Board of General Ap- 
praisers was warranted. 

The judgment appealed from is, there- 
fore, affirmed. 

November 19, 1926. 


importer | 


house in Brunswick, Ga. On December 
1, 1924, which was more than five years 
' after the accident, the libel was filed 
herein. 

The only excuse offered by the libel- 
lant in not filing the libel sooner was 
that the schooner had never arrived 
within the jurisdiction of this court. On 
| March &, 1920, the libellant retained his 

present attorney to prosecute his claim 

for indemnity and maintenance and cure 
against said schooner. 
The schooner was York 


in New on 


January 6, 1922, and remained-there 23 | 
w York 10 times | 


days. It has been in 
since 1922, remaining on an average of 
some 30 days on each trip. 

After waiting five years the libellant 
filed the libel. The libellant has, without 
sufticient excuse, waited an unreasonable 
length of time to bring this action and, 
in the meanwhile, the rights of a third 
| party have intervened. 

The libel will be dismissed with costs. 

Settle decree on notice. 

Wovember 19, 1926. 


He has been employed 





Searches 


Inventions 


Disposal of Vehicle 
Seized With Liquor 
Is Held Mandatory 


PorT GARDNER INVESTMENT Co. v. UNITED 
“STATES oF AMERICA; SUPREME COURT 

OF THE UNITED STATES; No. 178. 

The disposition of a vehicle prescribed 
in Section 26, National Prohibition Act, 
becomes mandatory after conviction of 
the driver and as such disposition is in- 
consistent with that prescribed in Re- 
vised Statutes, Section 3450, a prosecu- 
tion, with effect, of the driver under the 
National Prohibition Act constitutes an 
election by the Government to proceed 
under Seeffon 26. ‘ 

The full text of the opinion of the 
court, delivered by Mr. Justice Brandeis, 
follows: 


Case Started in Washington. 

This is ‘a proceeding, commenced in 
the Federal court for western Washing- 
ton, Northern Division, under Revised 
Statutes of the United States, Section 
3450, to forfeit an automobile on the 
ground that it was being used with intent 
to defraud the United States of the tax 
on distilled spirits found therein. The 
use alleged was in removal and for the 
deposit and concealment. The claimant 
intervened in the district court, asserted 
title to the automobile and denied knowl- 
edge or notice, prior to the seizure, that 
the automobile was being used or was to 
be used in ayy illegal manner. The case 
comes here on certificate from the Circuit 


| Court of Appeals for the Ninth Circuit, 


that court having heard the case on writ 
of error to the district court, which had 
entered a decree of forfeiture. Six ques- 
tions are presented by the certificate. 
The fifth is: “Did the prosecution of the 
driver of the car under the National Pro- 
hibition Act constitute an election by the 
Government to proceed under Section 26 
of that Act and thereby prevent the for- 
feiture of the car under Section 3450 of 
the Revised Statutes of the United 
States?” 

The facts are these. Neadeau, the 
driver of the automobile seized by pro- 
hibition agents, had been charged with 
possession and transportation of intoxi- 
cating liquor in violation of the Na- 
tional Prohibition Act. He pleaded 
guilty to both charges and was sen- 
tenced to pay a fine. The claimant in- 
sisted that this proceeding under Sec- 
tion 8450 would not lie. In addition 
to the objections considered in United 
States v. One Ford Coupe Automobile, 
decided this day (United States Daily, 
3281), the claimant contended that the 
Government should not prevail, because 
the plea of guilt fololwed by the sen- 
tence constitutes a prior conviction 
under Section 5 of the Willis-Campbell 
Act, which provides that “if any act is 
a violation of” any tax law concerning 
intoxicating liquors and also of the Na- 
tional Prohibition law, or the supple- 
ment thereto, “fa conviction for such act 
or offence under one shall be a bar to 
prosecution therefor under the other.” 
The argument is that under Section 26 
ng separate action is taken to. forfeit 
the vehicle; that forfeiture is an in- 
cident of the conviction of the person 
which operates as a forfeiture also of 
the vehicle taken possession of, subject 
only to the right of the innocent third 
party to establish his lien or other in- 
terest; and* that the order of sale is 
merely a step in the execution of the 
judgment of conviction and forfeiture. 
It is argued further that the term 
“tact”, as used in Section 5, means trans- 
action; and that for this reason, in- 
dependently of the doctrine of election, 
a conviction of the person under Sec- 
tion 26 will bar the proceeding under 
Section 3450 because, on the facts re- 
cited in the certificate, the proceeding 
to forfeit under Section 3450 rests 


| upon the same transaction for which 


Neadeau was sentenced. Whether the 
principle embodied in this contention is 
sound we need not détermine. For 
there is another ground on which the 
conviction of Neadeau under Section 26 
bars a proceeding to forfeit under Sec- 
tion 3450. 
Disposition of Auto Mandatory. 

The disposition of the automobile pre- 
scribed in section 26 became mandatory 
after Neadeau’s conviction; and being 
inconsistent with the disposition under 
section 3450 necessarily precluded resort 
to proceedings under the latter section. 
Construing the fifth question as ‘refer- 
ring to the prosecution with effect, we 
answer the question in the affirmative. 

We need not determine whether the 
mere commencement of a proceding un- 
der section 26 constitutes an election. 
Nor need we give specific answers to the ° 
other questions asked, since he certifi- 
cate does not disclose any reason why 
the sale of the automobile, subject to 
the interests of innocent parties, should 
not have been ordered by the District 
Court after the conviction of Neadeau. 

Yes, to Question 5. 

Mr. Justice Butler Concurs. 

I agree that the answer to question 5 
should be in the affirmative. 

In the opinion it is said, “Construing 
the fifth question as referring to the 
prosecution with effect, we answer the 
question in the affirmative.” This means 
prosecution and conviction of the driver 
constitute an election to proceed against 
the vehicle under section 26 and prevenis 
forfeiture under section 3450. The an- 
swer is enough to guide the Circuit Court 
of Appeals in this case. But it leaves 
open the question which is not decided in 
No. 115. The substance of that question 
is Whether the prohibition officer “discoy- 
ering one in the act of transportation 
may disregard the plain and direct com- 
mands of section 26 to proceed against 
the vehicle as there directed. I think he 
has no more right to ignore that com- 
mand than he has to let the liquor and 
offender go. The law makes the election, 
I regret that this Court’s answer is so 
qualified and restricted. Section 26 is 


| not so restrained. 


I am authorized to say that Mr. Justice 
Stone concurs in this opinion. 


November 23, 1926. 
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Seizures 


Devices 


Moored Houseboat 


tre 
' 


* Is Declared Subject 
P To Admiralty Rules 


Liens for Work Done on Ves- 
sel Upheld Despite Fact 
Lsesee Ordered Im- 

provements. 


ELECTRICAL CONSTRUCTION COMPANY V. 
Tue Boat “ARK,” AND ALL PARTIES 
INTERESTED THEREIN; District CouRT, 
SouTHERN District OF Ftorina; No. 
2282. 

A vessel moored alongside of the 
shore, not permanently attached, and 
Without means of propulsion, though 
it could be towed, was used as a resi- 
dence and was being fitted for a float- 
ing supper club and dance hall. . The 
improvements resulted in a libel and 
intervention for work and materials con- 
sidered in. this case. 

The court held that the case came 
within admiralty jurisdiction and that 
maritime liens were created in the 
absence of notice that the parties in 

» possession had contracted responsibility 
for the costs of repairs and alterations. 

Penney. & Hicks appeared for Elec- 
trical Construction Company; C. H. 
Hyde and J. T. G. Crawford, for claim- 
ant. 

The full text of the opinion of the 
court, delivered by Judge Call, follows: 

This cause comes on for final hearings 

; upon the libel, interventions filed and 
testimony taken herein. 

January 21, 1926, the Electrical Con- 
struction Company filed its libel against 
the boat, claiming $3,600.97 for labor and 
materials furnished the boat in repairs. 
A claim was interposed on February 8, 
by Rose Stein and bond given. 

On the same day an answer was filed 
setting up that the party in possession 
of the boat was in such possession by 
reason of a lease, which lease has been 
forfeited and has expired. 

She admits the presence of the boat in 
the harbor, put in issue the furnishing 
by libellant of the work and matcrials, 
but says if such were furnished, it was 
done without her knowledge or consent; 
denies that the work and materials con- 
stitute a lien; denies that te cause is 
within the admiralty jurisdiction of the 
Court, but says the boat is a house boat 

4s Without motive power and used for a 
number of years only as a place of resi- 
dence and restaurant. 

Workman Claims Wages. 

January 22, Nat Eastman intervened 
claiming wages as foreman, employed by 
Pastor & Bernstein, decorating and out- 
fitting the boat, claiming $440 for wages 
and $112 matérials furnished at the re- 
quest of the two parties, on which $45 
has been paid. Claimant answered this 
intervention setting up virtually the same 
defenses to the libel. 

January 22, A. J. Yarber filed his in- 
tervention alleging the furnishings of 
labor and material to said vessel at the 

, instance of the Freeman Enterprises Co., 

_ Claiming $222.30. The answer of the 
claimant to this intervention makes the 
same defense as to the libel. 

January 28, Fred S. Front, Vallegant 

_, Joseph, Franceis Faltrace, Weiss William, 
M. Rosen, Otto Mann, William Weissen- 

. gruber, Frank Harris, James Crowley, C. 

W. Paige, Jack Jack, A. Ducharme and 

James Meeker, filed their intervention, 

claiming wages as cooks and waiters, set- 

ting out the claims of each in amount. 

The claimant makes the same defense to 

_this intervention as is made to the libel. 
February 11, Don C. Kemerer filed his 

intervention claiming as assignee of one 

‘Frank Jenkins $617.60 due said Jenkins 

for work done on said boat for painting, 

etc. Claimant interposes the same de- 
fense as to the libel. Testimony was 

‘taken and the hearing held upon the libel, 

the interventions, answers and testimony 

upon notice to the claimant. 

The first question to be decided is, 
has this Court of Admiralty jurisdic- 
tion of the cause on the case made by 
the libel, answer and testimony offered 
in suupport of same. 

Facts Are Reviewed. 3 

The facts appearing from the testi- 
mony, bearing on this point are as fol- 
» lows. The vessel] was moored along side 

‘ the shore and being used as a residence 

when claimant purchased it: she leased 
it to certain parties, who for a time 
occupied it as a residence; subsequently, 
a plan was made to have certain altera- 
tions made to fit it for a floating supper 
elub and dance hall. The labor and ma- 
terials, furnished in making these 
changes, are claims upon which the libel 
and interventions were filed. 

The boat was without machinery of 
any kind or sails for propulsion. If 
moved, could only be towed from place 
to place. 

Section 8, Chapter 1, Revised Statutes 
is as follows: “The word vessel includes 
every description of water craft or 
other artificial comtrivance, used or 
capable of being used as a means of 
transportation on water.” 

This would include the house boat 
in this case, unless it falls within the 
decision of the case of Cope v. Vallette 
Dry Dock Company, reported in 119 
U. S., 625. Judge Brown in the Public 
Bath, No. 138 and the two companion 
, cases reported in 61 Federal 692, held 
the bath house constructed on boats 
,,., Subject to salvage charges after it had 
broken loose from its moorings and was 
salvaged. This case was decided in 

~ 1894, 

Dry Dock Is Excepted. 

The decision it the case of Cope v. 

. Vallette Dry Dock Company supra was 
rendered in 1887. Justice Bradley in 
that case, delivering the opinion of the 
court, held the dry dock was not the 
subject of salvage because it was per- 

 manently fixed to the shore and to that 
extent construed Section 3 of Chapter 

1 above quoted. In the instant case 

there was no permanent attachment 

of the house boat to the shore as in the 

Cope case, but more nearly approached 
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Patents 


Customs Men Are Instructed to Separate 
Commingled Goods Inte Component Parts 


Patent Suits Filed 


NOTICE of filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec, 4921, as amended Feb. 18, 
1922, c. 58, See. 8, 42 Stat. 392; 
Comp St. See. 9467, appear in this 
column currently. The number at 
beginning of G@ach paragraph indi- 
cates number of patent involved. 
Abbreviations: DCN D. €. Di, 
BE. D, W. D.)—District Court, 
Northern Division); 0. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U.S. Court of Claims. See United- 
States Daily Law Digest for court 
decisions in patent cases. 


(Notices under = sec. 4291, 
amended Feb. 18, 1922.) 

968,576, C. R. Libby, Pneumatic de- 
spatch tube apparatus, suits filed Nov. 
21, 194, D.C, S.DN. Y., Doe. B 
30-259, The Lamson. Co. v A. DePinna 
Co. Consent decree, sustaining patent, 
and granting imjunction, Oct. 9, 1926. 
Doc. E 30-260, "The Lamson Co. v Na- 
tional City Bank. Doc. E 30-261, The 
Lamson Co. v. Oppenheim Collings & Co, 
Doc. E 30-262; The Lamson Co. v. J. Mc- 
Creery & Co. Doc. E 30-263, The Lam- 
son Co. vy. R. Hl. Macy & Co., Ine. 
Doc. E 30-264, The Lamson Co. v. Frank- 
lin Simon Co. Same, suits filed July 
20, 1924,.D. C., 8S. DN. Y., Doe. E 
29-387, The Lamson (o. v. Bloomingdale 
Bros Doc. E 29-388, The Lamson 
Co. v. Bonwit Teller & Co. 
in each suit. 

1,118,157, C. TL. Shine, Curtain sup- 
Port, suits filed Aug. 11, 1926, D. C. 
R. I,, Doc. 245, LL. Lapin v Kenney Mfg. 
Co. Doc. 246, LL. Lapin v C. P. Henry 
Novelty Co. Same, suits’ filed Sept. 27, 
1926, D. C. R. I., Doc. 255, L. Lapin 
v Beacon Press Steel Co. Doc. 256, L. 
Lapin v Excello Mfg. Co. 

1,169,828, H. HY. Hull, Closure for bot- 
tles and jars and method of affixing 
same, suit filed Oct. 14, 1926, D. C., S. 
D.N. Y., Doe. EL 38-386, Anchor Cap & 
Closure Corp. v J. Horner, Inc. 

1,229,947, 2. Haggerty, Athletes 
guard, appeal filed Sept. 25, 1926, C. C. 
A. (8th Cir., St. Louis), Doe. 7317, F. 
Haggerty, et al v Rawlings Mfg. Co. 
Decree of District Court affirmed, Sept. 
25, 1926. 

1,256,121, Fimeh & Meston, Adjusting 
device for oscillating fans, appeal filed 
Sept. 23, 1926, C. C. A. (8th Cir., St. 
Louis), Doc. 7608, Galvin Electric Mfg. 
Co. v The Emerson Electric Mfg. Co. 

1,345,870, Nash & Alexander, Fluid 
pressure measuring instrument, appeal 
filed Sept. 29, 1926,C.C. A. (8th Cir, 
St. Louis), Doe. 7623, Automatic Appli- 
ance Co. v Me Niece Motor Co., Inc. 

1,378,906, J. WY. Simmons, Automobile 
bumper, suit filed June 30, 1925, D. C., 
S. D. Ohio (E. Div.), Doc. 371, The Cen- 
tral Brass & Fixture Co. v The Carroll- 
Thompson Co. Patent held valid and in- 
fringed (notice dated Oct. 13, 1926). 

1,395,694, W. Allinson, Apparatus for 
purifying gasoline, appeal filed Sept. 18, 
1926,C.C. A. (8th Cir. St. Louis), Doce. 
7603, Allinson Mfg. Co. v Ideal Filter Co. 

1,395,898, C. W. Beck, Steering wheel 
and method of ‘forming same, suit filed 
July 24, 1924, D.C, N. D. Ohio (W. 
Div.), Doc. E 4°78, The Beck-F ost Corp. 
v F. Moser. Case dismissed without 
prejudice (notice dated Oct. 15, 1926). 

1,455,141, Lowell & Dunmore, Radio 
receiving apparatus, suit filed Oct. 14, 
1926, D. C., S. D.N. Y., Doc. E 38-385, 
Dubilier Condenser Corp. v C. Freshman 
Co., Inc. 

1,537,325, Smith & Smith, Meter box, 
suit filed Sept. 19, 1925, D. C., W. D. 
Wash. (N. Div.), Doc. 506, W. E. Smith, 
et al v Puget Sound Sheet Metal Works. 
Patent held walid, defendants enjoined 
(notice dated Oct. 11, 1926). ; 

1,546,014, C. LL. Downey, Coin counting 
machine, suit filed Oct. 12, 1926, D. C., 
S. D. Ohio (W. Div.), Doc. E 487, C. L. 
Downey v The Washington Bank & Sav- 
ings Co. 


R. S., as 


Hc, 


Decree same 


the position of a ship temporarily with- 
drawn from commerce and moored to 
a dock. 

I must, therefore, decide that ad- 
miralty has jurisdiction of the cause 
and the cause was properly brought in 
admiralty. The next question to be de- 
cided is, hawe the libellant and _ inter- 


venors maritime liens for such work, 
labor and materials as they may show 
by the testimony that they performed 
and furnished. The decision of this 
question depends upon the language of 
the Act of Congress, passed June 23, 
1910, Chapter 373 (Paragraphs 7783-7787 
Comp. Statutes). 

Section 1 of the act reads as follows: 
“Any person“furnishing repairs * * * 
to a vessel, whether foreign or domestic, 
upon the order of the owner or owners 
of such vessel, or of a person by him 
authorized, shall have a maritime lien on 
a” 


the vessel * * Section 2, “The 


following persons shall be presumed to 
have authority from the owner or own- 
ers to procure repairs * * * for the 
vessels; the maanaging owner, ship’s hus- 
band, mastex. or any person to whom the 
management of the vessel at the port 
of supply is imtrusted.” 
Liens Are Limited. 

Section 3. “The officers or agents of 
a vessel specified in Section 2 shall be 
taken to include such officers and agents 
when appointed by a charterer, by an 
owner pro hac vice * * *, but noth- 
ing in this act shall be construed to con- 
fer a lien when the furnisher knew, or 
by exercise of reasonable diligence could 
have ascertained, that because of the 
terms of a charter party * * * or 
any other reason, the person ordering 
the repairs “ * * was without au- 
thority to bimd the vessel therefor.” Sec- 
tion 5, “This act shall supersede the pro- 
visions of all State statutes conferring 
liens on vessels in so far as the same 
purport to create rights of action to be 
enforced by proceedings in rem against 

| vessels for repairs * * *,” 
| The testimony shows that in this case 


Milling 
Industry 


Granting of Appeal by Milling Company on Shipment of 
Mixed Wheat and Chaff Is Sustained. 


THe UNITED STATES, APPELLANT, V. 

WASHBURN-CrosBY CoO., APPELLEE ; 
UNITED States CourT OF CUSTOMS 
APPEALS; Suit No. 2750 


Where commingled goods are capable 
of being separated so that the amounts 
of the component parts can be readily 
ascertained, it is the duty of customs 
officers so to ascertain them and return 
the goods for duty accordingly. In this 
case, wheat was imported, and the court 
ruled that the amount of the screenings 
could be ascertained easily and the duty 
fixed on the wheat and screenings sep- 
arately. 

The full text of the cpinion, by Judge 
Graham, follows: 

The appellee imported from Canada, 
on February 2, 1923, a quantity of wheat 
in bulk, which it entered as 107,248 bush- 
els of wheat, under paragraph 1729 of 
the Tariff Act of 1922, and 3,302 bushels 
of screening, under paragraph 731 of 
said act. It is contended by the appel- 
lant, and conceded by appellee, that the 
wheat and screenings were mingled at 
the time of exportation, within the mean- 
ing of Section 507 of the Tariff Act of 
1922, which is as follows: 

“Sec. 507.—Commingling of Goods.— 
Whenever dutiable merchandise and mer- 
chandise which is free of duty or meg; 
chandise subject to different rates of 
duty are so packed together or mingled 
that the quantity or value of each class 
of such merchandise can not be readily 
ascertained by the customs officers, the 
whole of such merchandise shall be sub- 
ject to the highest rate of duty applica- 
ble to any part thereof, unless the im- 
porter or consignee shall segregate such 
merchandise at his own’ risk and ex- 
pense under customs supervision within 
ten days after entry thereof, in order 
that the quantity and value of each part 
or class thereof may be ascertained.” 


All Classified as Wheat. 


The wheat and screenings were not 
segregated by the importer at its own 
risk and expense under customs super- 
vision within ten days after entry 
thereof, and the collector thereupon clas- 
sified the entire importation for duty as 
110,550 bushels of wheat, at 30 cents per 
bushel, under said paragraph 729. The 
importer protested, claiming the goods 
imported should have been classified as 
entered, and, upon a hearing before the 
court below, its protest was, in effect, 
sustained, the judgment being that 2.7 
per centum of the imported goods be 
classified for duty as screenings under 
said paragraph 731 and the balance 
thereof be classified as wheat under said 
paragraph 729, and a reliquidation was 
ordered accordingly. From that judg- 
ment, the Government appeals. 

Paragraphs 729 and 731, hereinbefore 
referred to, are as follows: 

“729. Wheat, 30 cents per bushel of 
60 pounds; wheat flour, semolina, crushed 
or cracked wheat, and similar wheat 
products not specially provided for, 78 
cents per 100 pounds.” 

“731. Screenings, scalpings, chaff, or 
scourings of wheat, flaxseed, or other 
grains or seeds: Unground, or ground, 
10 per centum ad valorem: Provided, 
That when grains or seeds contain more 
than 5 per centum of any one foreign 
matter dutiable at a rate higher than 
that applicable to the grain or seed the 
entire lot shall be dutiable at such higher 
rate.” 

Claim Segregation Obligatory. 

It is contended and argued by the gov- 
ernment that when the appellee imported 
two commingled dutiable commodities, 
screenings and wheat, said Section 507 
imposed the mandatory duty upon it to 
segregate its importation into its con- 
stituent elements for duty purposes, 
within the period and in the manner, 
fixed by that section, and that, having 
failed to do so, it must pay the higher 
rate upon the whole importation. 

It is obvious. upon an_ inspection of 
said Section 507, that counsel for ap- 
pellant have misapprehended the scope 
and effect of said section. Section 507 
only calls for the imposition of the 
higher rate when “the quantity or value 


that the libellant and A. J. Yarber and 
Nat Eastman, interveners, did certain 
work and furnished materials on the ves- 
sel on the orders of the persons lawfully 
in possession thereof; their lien for the 
value of the same exists by virtue of, the 
Act, unless they knew or by the exercise 
of due diligence could have ascertained 
that the persons were without authority 
to bind the vessel. The testimony leaves 
no doubt on my mind on this part of the 
case. 

The claimant delivered possession of 
the vessel to these parties under an 
agreement which she styles a lease, 
which was not recorded or produced at 
the hearing, although asked for, by 
which she claims that all repairs and 
changes were to be made at the cost of 
the parties to whom possession was de- 
livered. 

No notice was given the persons doing 
the work and furnishing the materials, 
although she was cognizant that said 
work was going on. So that it seems to 
me that the case is fully covered by the 
Act. ; 

Claims Are Upheld. 

I, therefore, find in favor of the libel- 
lant for the sum of $8,600.97, Nat East- 
man for the sum of $552, and A. J. Yar- 
ber for the sum of $1,150.30 and that 
each of them have a maritime lien upon 
the vessel. 

I further find against the claims of 
Fred S. Front, Vallegant Joseph, Fran- 
cis Faltrace, Weiss Harris, James 
Crowley, C. N. Paige, Jack Jack, A. 
Ducharme and James Meeker and Don C. 
Kemerer, interveners, they having pro- 
duced no evidence in support of their 
claims. 

A decree may be prepared pursuant to 
this opinion. 

November 15, 1926. 


of each class of such merchandise can 
not \be readily ascertained by the cus- 
toms officers.” 
sary preliminary to the imposition of | 
such higher rate, the inquiry in this 
case must be: Could the quantity or 
value of the wheat and screenings in 
this importation have been readily as- 
certained by the customs officers, at the | 
time of importation? If so, it ought 
to have been ascertained and duty sep- 
arately assessed; if not, the higher rate 
was authorized and required by the law. 
Record Is Cited. 

We are not left in doubt, on this 
point, by the record. Gerald D. Ken.- | 
nedy, an inspector of grain for appellee 
for 10 years, took samples from each 300 
bushels of the grain as it came from the 
ship, passed it over a device called a 
“kicker,” which separates the wheat 
from the screenings, and from this com- 
paratively simple operation, was able to | 
deduce and testified that 97.3 per centum 
of the importation was wheat and 2.7 
per centum screenings. 

Mr. Patrick D. Connors, chief grain 
inspector and weighmaster of the Buf- | 
falo Corn Exchange, a licensed inspector 
acting under the authority and.supervi- | 
sion of the Department of Agriculture 
of the Government, inspected 11 samples 
taken from this importation. The testi- 
mony shows that these samples were 
taken from each 300 bushel draft as it 
came from the ship to the elevator, by 
means of a probe or tube, but whether 
they were composite samples or not, 
does not appear. This probe is a hollow 
brass tube, having compartments at 
each six inches of its length. 

Operation Described. 

The probe was plunged into the grain 
until it reached the bottom; the com- 
partments were then opened by means 
of a device at the top of the tube and ! 
grain was allowed to flow into each com- 
partment, the compartments then being | 
closed, as they were opened, and the tube 
was then withdrawn. In this way a 
sample was obtained from each six 
inches in depth of the amount sampled. 
From the composite samples thus ob- | 
tained, the final computation of wheat | 
and screenings was obtained by the wit- | 
ness Connors; he testified that the 
amount of dockage or screenings so 
found by him was 2.3 per centum. \ 

That the operation is a comparatively | 
simple one is apparent in view of the | 
testimony of Connors that on some days | 





as many as 50 samples are taken and 
examined. That the results obtained are 
approximately correct must be assumed 
in view of the fact that the Department 
of Agriculture has approved and adopted 
this process. 

There is an apparent discrepency be- 
tween the results arrived at by the wit- 
ness, Kennedy, and the witness, Connors. 
The court below heard the witness testify 
and concluded that the approximate 
amount of screenings, as shown by the | 
evidente, was 2.7 per centum. We | 
not disturb this finding of fact, in view 
of the somewhat conflicting testimony | 
relative thereto. | 

Former Decisions Recalled. 

The Treasury Department has also, on 
several occasions, assumed that the quan- 
tities of similar commingled dutiable 
products might be readily ascertained. 
In T. D. 31177 (20 Treas. Dec. 5), the 
Department, under date of January 7, 
1911, directed the collector of customs 
at St. Paul to determine and separately 
assess for duty screenings and flaxseed 
which had been imported commingled. 
Again, in T. D. 34537 (26 Treas. Dec. 
960), the collector of customs at Duluth 
was instructed to assess duty separately | 
on screenings and flaxseed imported con- | 
mingled, “if the proportion of each can | 
be determined and the screenings are of 
commercial value.”’ 

There the screenings were to be as- | 
sessed separately only when of commer- | 
cial value; in the case before us, Con- | 
gress has expressly provided in _ para- 
graph 731 that screenings shall be dutia- 
ble, thus obviating any necessity of an 
inquiry as to their commercial value. To 
a similar effect is T. D. 87187 (32 Treas. 
Dec. 531). 

The only pertinent inquiry in such 
cases is whether the material is screen- 
ings, as provided in said paragraph 731, 
and not merely impurities, such as is ' 
provided for in Section 506 of the Tariff 
Act of 1922. As a matter of fact, it was | 
not seriously contended by the Govern- | 
ment that there was any difficulty in as- | 
sertaining the dutiable quantities of 
screenings and wheat in this importation. 

Testimony Quoted. 

This is evident from the following col- 
loquy between counsel, appearing in the 
record: 

Mr. Davidson: “I want to show that 
the content of screenings can be readily 
ascertained.” 

General Appraiser McClelland: “I 
think you have shown that by t= actual 
test of the sample that came out of the 
shipment.” 

Mr. Richardson: “There is not any de- 
nial on the part of the Government that 
it is not perfectly possible to have a 
segregation of the wheat screenings, In 
fact, we claim that the importer must, 
within 10 days, make that separation. 
There was never any separation here. 
If the importer separates the wheat from 
the screenings it is dutiable at the rate 
specified.” 

We are convinced, from an examination 
of the record in the case at bar, that 
the respective amounts of screenings and 
wheat in the importation in question here 
were readily ascertainable by the cus- 
toms officers. This being true, it was 
the duty of the customs officers to so 
ascertain them and return the goods for 
duty accordingly. Not having done so, 
the court below was right, upon this 
record, in rendering judgment ordering 
a reliquidation, and its judgment is there- | 
for affirmed. 

Affirmed. 

November 19, 1926, 





Therefore, as a neces- | 


Trade Marks 


Law Digest 


Principles Involved in Latest Decisions 


Of All United States Courts. 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-index and File Cards, approximately $ by 5 inches, usually em- 
ployed in libruries and filed for reference. 


ADMIRALTY: Jurisdiction: House Boat. 


VESSEL, moored along side shore, and not permanently attached, and without 
means of propulsion though could be towed, used as residence, and being fitted 


| for floating supper club and dance hall, held: Admiralty jurisdiction of libel for 
| work and materials.—Electrical Construction Co. v. The Boat “Ark” et al. (District 


Court, Southern District of Florida.) —Index Page 3335, Col. 1. 


ALIENS: Student: Exclusion. 


AN Italian graduate of Italian Techniéal Institute, 19 years of age, with non quota 
consular visa, admitted as student at Columbia University, was not subject to 


| exclusion on ground that he was not a non quota immigrant within Sec. 4, Subdivi- 


sion E, Immigration Act of.1924, as one who is a bona fide student, seeking admis- 


| sion for purpose of study at accredited educational institution approved by Secretary 


of Labor, though’his financial resourse gave no assurance of freedom from necessity 
of securing gainful employment, and though he expressed a hope of being able to 
remain in this country at conclusion of education —U. S. A., ex rel., Guido Antonini 


v. Curan, Com’r etc. (Circuit Court of Appeals, 2nd Circuit.)—Index Page 3337, 
Col. 5. 


COMMERCE: Restraining Interstate Commerce: Anti-trust Laws: Contract: Inclu- 
sion of Interstate Restraint. 


WHERE an agreement is entered into by manufacturers, contractors, and carpen- 

ters, whereby a refusal is made to work upon any non-union made millwork, and 
it appears that the agreement was made in pursuance of.a policy to protect local 
manufacturers and carpenters from cheaper non-union work being brought in 
from another State, held: The court will look behind the agreement and declare the 
agreement contrary to the Sherman Anti-Trust Act, and it is of no consequence 
that the purpose was to shut out non-union millwork made within the State as 
well as that made without, as the crime of restraining interstate commerce through 
combination is not condoned by the inclusion of intrastate commerce as well.— 


United States v, Brims et al. (United States Supreme Court.)—Index Page 3334, 
Col. 1. j 


| COURTS: Appeal From Court of Claims: Findings of Fact. 


MERE assertion on part of complaining party that findings of Court of Claims are 
“~~ against evidence or not supported by it, or give too much or too little weight to 
particular evidence, affords no ground for remanding case for correction or addi- 
tional findings——Luckenbach Steamship Co. v. United States (United States Su- 
preme Court.)—Index Page 3334, Col. 2. 


COURTS: Appeal From Court of Claims: Questions of Law. 

APPELLATE jurisdiction of Supreme Court of the United States is subject to 
“such exceptions” and to be exercised under “such regulations” as Congress 

may prescribe; and Supreme Court has regarded legislation and rules as limiting 

review, of cases coming from Court of Claims, to questions of law shown on record 


when made up as rules direct——Luckenbach Steamship Co. v. United States (United 
States Supreme Court.)—Index Page 3334, Col. 2. 


MARITIME LIENS: Labor and Materials: Notice. 


WHERE vessel was delivered to parties under agreement styled a lease not 

recorded or produced in evidence, by which lease, it was alleged, repairs were 
to be made at cost of parties in possession, and no notice was given workman and 
materialmen although owner knew work was going on, held: Maritime liens were 
enforceable.—Electrical Construction Co. v. The Boat “Ark” et al. (District Court, 
Southern District of Florida.)—Index Page 3335, Col. 1. 


MONOPOLY: Fixing Price Of Sales Through Agents. 


WHERE company’s numerous distributors covering entire country were bona 
fide agents it could market its goods (patented or otherwise) and pass them 
directly to consumer by such agents at prices and by system prescribed by it and 
agreed upon between it and its agents, there being no limitation sought as to resale 
prices upon those who purchased from such agents, however comprehensive as a 
mass or whole in the effects of such contracts of agency.—United States v. Gen- 
eral Electric Co. et al. (United States Supreme Court.)—Index Page 3329, Col. 1. 


PROHIBITION: Forfeiture: Vehicle: After Conviction Under Sec. 26. 

PROSECUTION with effect, under National Prohibition Act, of driver of vehicle, 
constitutes an election by Government to proceed under Sec. 26 of that Act, and 

prevents forfeiture of vehicle under R. S. Sec. 3450, as disposition of vehicle pre- 


| scribed in Sec. 26 became mandatory after conviction and being inconsistent with 


disposition under Sec. 3450, precluded resort to latter.—Port Gardner Investment 


| Co. v. U.S. A. (United States Supreme Court.)—Index Page 3334, Col. 7. 


SEAMAN: Libel: Maintenance And Cure. 

[ JBEL against ship by seaman for maintenance and cure five years after injury 
sustained when vessel has been within jurisdiction of court several times and 

rights of third parties have intervened.—Larson vy. “Eleanor Taylor” (District 

Court, Easterif District of New York.)—Index Page 3334, Col. 6. 


SALES: Conditional Sales: Rights of Seller to Igsurance After Goods Destroyed. 
WHERE wholesale dealer sends stock and fixtures to retailer on consignment, 

title to remain in the wholesaler until goods paid for, and fire destroys the 
retailer’s building with all stock and fixtures, and trustee of bankrupt retailer col- 
lects the insurance on stock and fixtures; in an action by wholesaler against trustee 
for the insurance money for fixtures and value of stock, held: Amount collected for 
loss of fixtures allowed to wholesaler, but amount collected on stock disallowed as 
the evidence failed to show what goods received from the wholesaler remained in 
the stock at the time of fire—Mayfield Co. v. Dorough, Trustee (Circuit Court of 
Appeals, 5th Circuit.)—Index Page 3337, Col. 7. 


SEAMEN: Action for Maintenance and Cure: Five Years after Accident. 

GEAMAN’S action for maintenance and cure against a ship will not be allowed five 
years after injury where it appears ship has on at least 11 occasions been 

within the jurisdiction of the court, and where rights of third parties have inter- 


vened.—Larson v. “Eleanor Taylor” (District Court, Eastern District of New York.) 
—Index Page 3334, Col. 6. 
UNITED STATES: Claims Against: Court of Claims. 
IGHT to bring suits against United States in Court of Claims, arising from 
congressional consent, is subject to such restrictions as Congress has imposed. 


—Luckenbach Steamship Co. v. United States (United States Supreme Court.)— 
Index Page 3334, Col. 2. 


WAR: Interest On “Just Compensation.” 


WHERE vessels were taken over by Government and claimant elected to accept 


three-fourths of compensation fixed by the President, reserving right to sue 


| for further compensation, and the three-fourths was paid about six weeks after de- 


livery of bill of sale, and judgment of Court of Claims awards remaining fourth as 
sufficient to make just compensation at time the vessels were taken over, held: 
Claimant not entitled to interest to time of payment.—Luckenbach Steamship Co. 


Patents and Trade Marks 


PATENTS: Extent of Monopoly: Fixing Price. 


xtent of patentee’s monopoly, in articles sold and in territory of United States 
where sold, is not limited in grant of patent and so long as he makes no effort 
to fasten upon ownership of articles he sells control of prices at which his pur- 
chaser shall sell, it makes no difference how widespread his monopoly; and it is 
only when he adopts combination by which he steps out of scope of patent rights 
and seeks to control and restrain those to whom he has sold his patented articles 
in their subsequent disposition of what is theirs that he comes within operation of 
Anti-Trust Act.—United States v. General Electric Co. et al. (United States Supreme 
Court.)—Index Page 33824, Col. 1. 


LICENSE by Electric Company to Westinghouse Company to make, use and sell 
lamps under former’s patents, providing that Westinghouse Company would 
follow prices and terms of sales fixed by Electric Company and maintain same con- 
ditions of sale as Electric Company is valid.—United States v. General Electric 
Company et al. (United States Supreme Court.)—Index Page 3329, Col. 1. 


TRADE MARKS: Registration: Similar for Goods of Similar Descriptive Prop- 
erties, 


structions for making “Toddy Fudge” and “Toddy-Um,” and applicant’s disclaimer 


EGISTRATION of “Nut Toddy” as trade mark for candy, denied in view of prior 


registrations of “Toddy” used on food drinks and food products sold with in- 
of “Nut,” being descriptive——Maltop, Inc. v. A. G. Morse Co., Inc. (Com’r of Patents.) 
—Index Page 3335, Col. 7. 
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Similarity in Name 
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Descriptive. _ 


MALTOP, INc., v. A. G. Morse Co., INC.3 

COMMISSIONER OF PATENTS. 

Opposition No. 6756 to the registration 
of “Nut Toddy” as a trade mark for 
candy upon application No. 215646, filed 
June 11, 1925, published September 22, 
1925, was sustained by William A. Kin- 
nan, First Assistant Commissioner, in 
view of the prior registration of “Toddy” 
used on food drinks and food products 
sold with instructions for making cer- 
tain kinds of candy, and the applicant’s 
disclaimer as to the descriptive word 
“Nut.” 

Mock & Blum appeared for Maltop, 
Inc.; Mason, Fenwick & Lawrence for 
A. G. Morse Co., Inc. 

The full text of the decision follows: 

This case comes on for review, on ap- 
peal of the opposer, Maltop, Inc., of the 
decision of the examiner of trade mark 
interferences, dismissing the opposition 
and holding the applicant, A. G. Morse 
Co., Inc., entitled to the registration for 
which it has applied. 

The applicant seeks registration of the 
notation “Nut Toddy” used upon candy, 
adoption and continuous use being al- 
leged since April 1, 1925. No claim is 
made by the applicant to the word “Nut” 
apart from the mark as shown. Opposer 
sets up registrations No. 188076, issued 
August 19, 1924, for the mark “Toddy” 
used on food drinks containing malt 
chocolate flavor, and No. 210110, issued 
March 9, 1926, for the same mark used 
on a soft drink containirfg malt chocolate 
flavor, and finally a registration No. 
219340, issued October 19, 1926, for a 
powdered food product containing malt. 
extract, cocoa, etc. 

The opposer has taken testimony, but 
the applicant has neither taken testi- 
mony, appeared at the hearing, nor filed 
any brief and, in consequence, is re- 
stricted to his date of filing his applica- 
tion, June 11, 1925. 

The word “Nut” being descriptive and 
disclaimed by the applicant, it is clear 
the marks of both parties are substan- 
tially the same. Aside from the dis- 
claimer, the principal and distinctive 
word of the applicant’s mark is identical 
with the entire mark of the opposer. 
The testimony presented on behalf of the 
opposer clearly establishes adoption and 
use of its mark from a date prior to any 
date alleged by the applicant company. 
In view of these facts, substantially the 
only question here to be decided is that 
relating to the similarity of goods. 

It is in evidence that prior to the en- 
trance of the applicant company into the 
field the opposer had placed on the 
market a powder containing powdered 
malt extract, cocoa, powdered skimmed 
milk, and sugar. This powder was sold 
in substantially airtight tin containers 
and was used as a basis upon which to 
make beverages, cakes, bread, candies, 
puddings and pies. Specific printed in- 
structions were placed in each can, stat- 
ing how these different products were to 
be made. Among these products, which 
the circulars or recipes enclosed in the 
cans gave instructions to make, were 
“Toddy Fudge” and “Toddy-Um” candy. 
These circulars are identified as opposer’s 
Exhibits 5, 6, 7 and 8. It seems estab- 
lished, therefore, that opposer was in the 
business, in 1923 and continuously since, 
of furnishing its customers with substan- 
tially, although not quite all, the ingredi- 
ents necessary to make certain kinds of 
candy, and in association with its goods 
directions were given as to how to make | 
such candy. These containers of the 
goods, with the circulars giving these 
instructions, were sold under the op- 
poser’s trade mark “Toddy.” Whether 
the using of these circulars, placed in- 
side or even upon the containers and giv-. 
ing the names “Toddy Fudge” and 
“Toddy-Um,” constituted what may be 
deemed trade mark use upon candy, 
seems unnecessary to here determine. 

It is believed the goods comprising the 
ingredients, with the instructions neces- 
sary to make candy, so nearly resemble | 
the goods upon which the applicant uses 
its mark as to cause confusion in the 
minds of the publie as to the origin of 
the goods. While no one would mistake 
the applicant company’s product for that 
of the opposer company, yet, being fa- 
miliar with the latter goods and believ- 
ing them to be of an excellent or desir-— 
able quality, a purchaser would, on see- 
ing the applicant’s products with sub-_ 
stantially the opposer’s trade mark 
thereon, be led to think the applicant’s 
goods were produced by the opposer. 

The mark of the opposer appears to be 
fanciful and not to have been used, so- 
far as the record shows, by others in 
connection with any similar class of’ 
goods. The opposer company (testimony | 
of Charles F. Michels, treasurer of op- 
poser company), appears to have widely | 
advertised its goods in connection with) 
its mark, has created a business, in 19 
of over a half million dollars, and, im} 
1925, of over a-.million dollars, and, im) 
consequence, is in possession of a valu- 
able good will which it has thus created 
Under these circumstances, it is believed,) 
it would be damaged by the registration” 
of the applicant’s mark. 

The opposition is sustained, the de 
sion of the examiner of trade mark 
terferences is reversed, and it ig 
judged that the applicant company is & 
entitled to the registration for which 
has applied. i 

November 23, 1926. 
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and contract relations of large corpo 
—a big opportunity for a good man. 
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*» The United States Geographic Board | 
«has just made public its decisions in the 


* @ases of 27 geographic names, all of 
s-which, with one exception, that of the 
Republic of Estonia, a Baltic State of 
Europe, are within the United States 
_or its possessions. 
The Board has decided that the letter 
*“h” in Esthonia should be eliminated so 
that it will be known in the future as 
>. “Estonia.” 

Frank Bond, chairman of the Board, 
stated orally, November 27, that these 
cases of geographic names come before 
the Board chiefly from departments of 


offtial publications of the Government 

and also from private sources, such as 
__the larger publishing houses and individ- 

uals throughout the United States. 

The Executive Order creating ‘ the | 
Board makes mandatory upon Govern- | 
ment departments to accept the Board’s 
decisions as the standard authority. 

27 Names Determined. 

The list of these determinations of 
geographic names, reached at a regular 
meeting, November 3, follows in full 
text: 

Arrowhead; lake, San _ Bernardino 
County, Calif., T. 2 N., R. 3 W., formed | 
by damming Little Bear creek, near lat. | 
$4° 15’, long. 117° 11’. (Not Little Bear 
Lake.) 

Bethel; mountain (Mt. Bethel, 12,696 
feet high), Clear Creek County, Colo., 
near lat. 39° 42’, 35”, long. 105° 52’, 40”. 
(Not Little Professor.) In honor of the 
late Ellsworth Bethel, 1863-1925, dis- 
tinguished naturalist, Denver. 

Biorka; channel, southeastern Alaska, 
main passage through Necker Islands, 
east of Biorka Island, west coast Baranof 
Island, near lat. 56° 50’, long. 135° 30’ 

Cabellos Colorados; point, on north 
Shore Vieques Island, Porto Rico, near | 
long. 65° 23’, 25”. (Not Caballo Colo- 
rado.) 

Camel; mountain, double peak, 2,010 
and 2,020 feet high, southeastern Alaska, | 
west coast Baranof Island, a mile north | 
of Mt. Kliuchef, near lat. 56°, 51’, 30”. 
Recommended by Coast Suvey field 
party, 1926. 

Eagle Scout; peak, 12,060 feet high, | 
northteastern part Tulare County. Calif.. | 
on Great Western Divide a mile and ! 
three-fourths north of Mt. Lippincott and 
two and three-fourths miles west of 
Kaweah Peaks, in sec. 12, T. 16 S., R. 
31 E., near lat. 36° 33’, long. 118° 34’. 
First climbed July 15, 1926, by a party | 
of three Eagle Scouts and Francis P. | 

/ Farquhar, of San Francisco. Recom- 
mended by the Sierra Club. 

Elkugu; island, southeastern Alaska, 
forming Cape Edward near west coast 
Herbert Graves Island and lat. 57° 40’ 
4,” Indian name of Cape Edward. 

Engano; point, southeastern Alaska, 1 ! 
mile north of Cape Edgecumbe, Kruzef 
Island, near lat. 57° 50.’ Cape Edge- 
cumbe was called “Caboxdel Engano” 
(deceit or deception) by Maurelle, 1775. | 

Estonia; country, republic, northeast- | 
ern Europe, south coast Gulf of Finland, 
Baltic Sea. (Not Esthonia.) 

Gig; pass, southeastern Alaska, be- 
tween islets, into Ogden passage, west 
coast Chichagof Island, near lat. 57 
37,’ long. 136°. Name proposed by Coast 
Survey field party, 1925. 

Goulding; harbor, southeastern Alaska, 
north end Portlock Harbor, west coast 
Chichagof Island, near lat. 57° 47’. (Not 

»Pinta, bay.) So named by Portlock, 1787. 


Granite; islands, group of three, south- | 
eastern Alaska, west of Chichagof Island , 


near lat. 57° 36.’ Descriptive name sug- 
gested by Coast Survey field party, 1925. 

Gunboat; rock, southeastern Alaska, in 
Biorka Channel, Necker Islands, off west 


coast Baranof Island, near lat. 65° 49’ | 
Descriptive name | 


42”, long. 135° 30’ 48”. 
_recommended by Coast 
party, 1925. 
Hogan; point, southeastern Alaska, 
south end Hogan Island, and north point 


Survey field 


of entrance to South Passage into Port- | 


lock Harbor, west cpast Chichagof Island, 
near lat. 57° 41’. 

Kekur; point, southeastern Alaska, 
midway First Kekur and Second Kekur, 


southwest shore Kekur Peninsula, south- | 


west coast Baranof Island, near lat. 56° 
21’. Proposed by Coast Survey field 
party, 1925. 

Kliuchef; 


peninsula, southeastern 


Alaska, west coast Baranof Island, in vi- | 
cinity of Hot Springs Bay and Mt. Kliv- | 


chef, near lat. 56° 51’. 

Kukkan; bay, southeastern 
near Cape Edward and lat. 57° 40’. Re- 
vision of previous description. 

Kukkan; passage, southeastern Alaska, 
along south shore Herbert Graves Island, 
connecting Kukkan Bay with Ogden Pas- 
sage, near lat. 57° 40’. 

Lydonia; island, southeastern Alaska, 
in north end of Surveyor Passage, be- 


tween Herbert Graves Island and Chi- | 


chagof Island and southeast of Portlock 
Harbor near lat. 57° 43’. 

Lydonia; point, southeastern Alaska, 

_ at southern foot of Mt. Lydonia, west 

coast Chichagof Island, southeast of 

_Portlock Harbor at entrance to Black 
. Bay, near lat. 57° 42’ 30”. 


Myriad; islands, southeastern Alaska, | 


off west coast Chichagof Island, near 
lat. 57° 38’, long. 136° 13’. Descriptive 
name suggested by Coast Survey field 
party, 1925. 


Peer; islet, southeastern Alaska, west | 


coast Chichagof Island, in Imperial Pas- 
“sage, Portlock Harbor entrance, near lat. 
67°, 43’ 30”. 

Pinta; bay, southeastern Alaska, east 
Shore Portlock Harbor, Chichagof 
Island, near lat. 57° 45’. (Not Deep.) 


Name of a Ceast Survey vessel, some- } 


| Atkin, 


Alaska, | 
southwest coast Herbert Graves Island, | 


3336)_ 


Federal 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General .of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is necea- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
| troller General follow: 

A-12290 (S). Six months’ pay 
| tuity—Beneficiary’s namé pisstated. 

When a deceased enlisted man in the 
Army designated his mother as benefi- 
ciary to receive the six months’ pay gra- 
tuity authorized under the Act of “De- 
| cember 17, 1919, 41 Stat. 367, as amended, 
‘ but the mother’s name was misstated on 
| the form designating the beneficiary, 
payment may be made upon evidence that 
the claimant is the real mother and a 
dependent within the. act of December 


gra- 





| 17, 1919. 20 Comp. Dec. 602. 


A-12324 (S). Alaska Railroad—Allow- 


the Government prior to their use in ae in kind to employes. 


Section 3 of the Act of March 4, 1926, 
44 Stat. 161, providing that the reason- 
able value of allowances furnished 
kind to civilian employes in the field 
shall be determined and considered as a 
part of the compensation in fixing the 
salary rate of such civilians, is appli- 
cable to the employes under the Alaska 
Railroad, notwithstanding that the 
tirement act and the Classification act 
are not applicable to such employes. 

The Alaska Railroad may lawfully 
prescribe regulations providing that only 
the pay ordinarily paid in cash will be 
paid during leave of absence with pay, 


under which the employes would not be | 


entitled while on leave with pay to the 
value of allowances furnished in kind 
while on duty. 

The Alaska Railroad may lawfully 
prescribe regulations* providing for fur- 
nishing quarters in kind during idle 
time while the employes are waiting for 
favorable weather conditions to resume 
work, the value of such quarters to be 
determined and considered as a part of 


| the compensation. 


Where employes under the Alaska 
Railroad are paid compensation partly 
by allowances furnished in kind, there is 


' no legal objection to the computation of 


the cash compensation on a per diem 
basis and the determination of the mone- 
tary value of the allowances furnished 
in kind on a monthly basis. 


in } 


re- | 
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Personnel 


| Postal Arrangement 
Ys Made With Poland 
| For Special Delivery 


Second Assistant Postmaster 
General Announces New 
Service at Cost of 


20 Cents. 


A new special delivery service with 
| Poland has been announced by W. Irv- 
| ing Glover, Second Assistant Postmaster 

General. The new service becomes ef- 
fective December 1, 1926. A charge of 
20 cents in addition to the regular, post- 
| age on articles will made for the 
service by postal authorities of both 
countries. 

The full text of Mr. Glover’s announce- 
| ment follows: 
| Effective December 1, 1926, articles 

(registered and unregistered) in the 
regular mails (letters post cards, printed 
matter, commercial papers, and samples) 
| addressed for delivery at any locality 
in Poland having an established post 
| Office will be given the benefit of spe- 
| cial delivery service when prepaid 20 
| cents, in addition to the regular postage, 
' by the United States special delivery or 
other stamps affixed to each article. 

The envelopes or covers of articles in- 
tended for special delivery in Poland 


should have affixed labels reading “Ex- 
} pres (special delivery)”. However, until 


be 


a supply of the said labels can be secured | 


| from the Fourth Assistant Postmaster 
| General, Division of Equipment and Sup- 
plies, the articles should in all cases be 
marked in red ink “Expres” directly be- 
} low but never on the stamps. 


Articles mailed in Poland which are 


intended for special delivery in this serv- | 


| ice will be marked “Expres” or have la- 
bels affixed bearing that word. 

Special-delivery articles received from 

Poland will be subject to the same condi- 


tions in their delivery as special-delivery | 


| articles in the domestic service, attention 
| being invited especially in this connec- 
tion to section 1043, 


at the post office, to be called for by the 

; addressee, of special delivery mail be- 
lieved to contain large sums of money or 
securities which can not be delivered 
without unusual risk. 


Postal Laws and | 
Regulations, 1924, concerning the holding | 


Geographical 
Names 


President Appoints Two 
As United States Attorneys 


President “Coolidge has made the fol- 
lowing appointments: 

Lindsay B. Phillips, of Tennessee, to be 
United States Attorney for the Western 
District of Tennessee, vice Tilmon A. 
-Lancaster, deceased. 

Stanley M. Ryan, of Wisconsin, to be 
United States Attorney for the Western 
District of Wisconsin, vice W. H. Dough- 
erty, resigned. 


| W arning Is Issued 
On Proper Postage 
For Foreign Mailings 


Articles for Special Delivery 
Must Be Prepaid at Least 
20 Cents, Ruling 
States. 


insufficient ‘postage on articles dispatched 
in the special delivery services with for- 
eign countries, W. Irving Glover, Second 

Assistant Postmaster General, has just 
| announced. If articles are not prepaid 
at least 20 cents, in addition to the regu- 
lar postage, they are to be marked “not 
in special delivery mail” and dispatched 
onward to destination as ordinary mail 
| matter, Mr. Glover pointed out. 

The full text of the 
follows: 

Articles in the regular mails which are 
intended by the senders for special de- 
livery in any country to which special 
delivery service is in force (attention 
is here invited to the fact that the spe- 
cial delivery service to Canada applies 


isle llamas 
| A warning has been issued against 
| 


announcement 


| to all other f reign countries to which 
| the service is in force it applies to all 
articles in the regular mails) and which, 
though insufficiently prepaid, are prepaid 
at least 20 cents (the special delivery 
fee), shall, whenever they can not be 
returned to the senders for the deficient 
postage without~ seriously’ delaying the 
despatch thereof, be marked for the col- 
| loction of the proper amount of postage 
due and despatched onward to destina- 
tion with fully prepaid special delivery 
articles. However, if the articles are not 
prepaid at least 20 cents, they shall be 
marked “Not in special delivery mail” 
and despatched onward to destination as 
ordinary mail matter. 





Changes Announced in Star Mail Routes 


The Post Office Department has made 
public 61 star-route service orders. The 
orders call for establishment, of new rural 
mail routes, discontinuances' and changes 
in mileage and schedules. ; 

The full text of the orders follows: 

Established. 

ARIZONA—68124. Fairbanks to Cohise. 
(Term, 1922 to 1926.) 
ice on this route 
until December 31, 

CALIFORNIA — 
Merced, 17 miles, 
way only. 


is continued in force 
1926. 
76993. Le 


six times a 


to 
one 


Grand 
week, 


service, under section 
and Regulations. for 
of first-class mail 


1396, 
the 


Postal 
transportation 


$1 a trip, from December 1, 1926, to June : 


30, 1927. 

TOW A-—43992 Iowa City, by Chicago, 
Rock Island and Pacifie railroad station 
(n. 0.) at Iowa City, to Lone Tree, return- 
ing to Iowa City, equal to 16 miles and back, 
six times a week. Contractor not required 
to transport other than first-class and 
newspaper mail. Contract with Forrest L. 
of Lone Tree, under secti8n 1396, 
Laws and Regulations, for tempo- 
rary star-route service from December 1, 
1926, to June 30, 1927, at the rate of 
$1,200 per annum. 

ILLINOIS —- 35216. Carlinville to Het- 
tick, 14 miles and back, six times a week. 
From December 1, 1926, to June 30, 1927. 
Moren Joiner, of Hettick, contractor, at 
$1,200 per annum 

35998. Fidelity to Medora, 2.5 miles and 
back, six times a week. The postmaster at 
Fidelity is authorized to employ temporary 
star-route service, under section 1396, Postal 
Laws and Regulations, at not to exceed $288 
per annum, effective December 1, 1926. Car- 
rier not required to transport other than 
first-class and newspaper mail. 

INDIANA—33250. Alfordsville to Loo- 
gootee, 10 miles and back, six times a week. 
From December 1, 1926, to June 30, 1927. 
Herman Cole, of Alfordsville, contractor, at 
$46.37 per annum. 

KANSAS—55250. Wallace to northwest 
corner section 19 (n. 0.), equal to 24 miles 
and back, travel as follows: From Wallace 
north 8 miles, east 3 miles, north 1 mile, 
east 1 mile, north 1 mile, east 2 miles, north 
2 miles, west 6 miles, south 2 miles, west 6 
miles, south 7 miles, east 2 miles, south 2 
| miles, east 4 miles, south 1 mile. Contrac- 


Postal 


tor to be required ,in addition to usual box ; 


' delivery and colection service, to sell stamp 
supplies, etc. From December 14, 1926, to 
June 30, 1930. C. E. Berry, of Walace, con- 
tractor, at $670 per annum. 

75155. Ursine to Pioche. From December 
| 1, 1926, increase service to three times a 
week. 

75182. Ely to Milford. From December 
1, 1926, embrace and supply Wahwa Springs, 
Utah, between Garrison and Newhouse; in- 
creasing distance 0.7 mile. 

75193. Minden to Mono Lake, Calif. From 
November 24, 1926, increase service to six 
times a week throughout the entire year 
between Bridgeport and Mono Lake (23 


times applied to the bay two miles north 
| of this, here called Goulding Harbor. 

Surveyor; passage, southeastern 
Alaska, leading southeast from Portlock 


| Harbor to Kimshan Cove and separating | 


Herbert Graves Island from west coast 
Chichagof Island, near lat. 57° 42’. 

After Coast Survey steamer, Surveyor, 
| from which it was charted in 1925. 

Tawak; passage, southeastern Alaska, 
east side Myriad Islands, off wes® coast 
Chichagof Island, near lat. 57° 38’, long. 
136° 12’. Indian word meaning “goose”, 
proposed by the Coast Survey. 

Trubitsin; point, southeastern Alaska, 


| south shore Kruzof Island, Sitka Sound 

entrance, near lat. 57°. Trubitsin, one of 
the names applied to Cape Edgecumbe. 

Wittee; lake, Williamsburg County, 


S. €., northeast bank Santee River, near | 


long. 89° 45’. (Not White, Willer, Wit- 
ter, Wittes nor Wittie.) 


Contract for serv- | 


1 The postmaster at Le Grand is ' 
| authorized to employ temporaty star-route 
Laws | 


only, at not tog exceed | 


one-half mile east of Cape Edgecumbe, | 


miles.) 

ic WEST VIRGINIA—16998. Gary to Welch, 
| 7 miles, six times a week, one way only. 
The postmaster at Gary is authorized to 
employ temporary star-route service under 
section 1396, Postal Laws and Regulations, 
for the transportation of first-class 


annum. Effective November 22, 1926. 

WASHINGTON — 71363. Washtucna to 
Smiths Corner (n. 0.), equal to 22.7 miles 
; and back, three times a week. Contractor 
to travel as follows: From Washtucna in 
a northerly direction to Huffmans Corner, 
3.2 miles to Danakes Corner, west to Chi- 
cago, Milwaukee and St. Paul Railway, 
southwest and south to Smiths Corner, east 
, to Hobb’s ranch, south to Glenn’s Corner, 
| west, south, and west to Burkhart. School, 
| suoth to Burn’s ranch, east and Southeast 
to post offices. Contractor to be required, in 
addition t@ usual box delivery and collection 
service, to sell stamp supplies, ete. From 
December 13, 
H. Gill, of Washtucna, contractor, at $1,092 
per annum. 

71364 Spokane, by Deer Park, Clayton, 
Loon Lake, Springdale, Valley, 
and Addy, to Colville,’ 82 miles and back, 
seven times a week. Contractor not re- 
quired to transport other than first-class 
mail. From January 1, 1927, to June 30, 
1930, Ivan L. Johnson, of Colville, contrac- 
tor, at $2,352 per annum. 

71991. Hoquiam, by Aloha and 
| Beach, to Moclips, 28 miles and back, six 
times a week. The postmaster at Hoquiam 

authorized to employ temporary star- 
route service, under section 1396, Postal 
Laws and Regulations, at the rate of $600 
per annum, effective November 22, 1926. 
Carrier not required to transport other 
than first-class and newspaper mail 
TEXAS—50166. Plemons_ to 
Order of October 13, 1926 (Bul. 14208), is 
modified so as to embrace and supply Stin- 


nett between Alpha (n. 0.) and Plemons on |} 


trip from Spearman, instead of between 

Plemons and Jeffry (n. 0.) on trip from 

Plemons, and to state the increase in dis- 

tance as 1.2 miles, equal td 0.6 miles and 

back, effective October 13, 1926. 
Discontinued. 

WASHINGTON—71997. Spokane to Col- 
ville. 
Stage Line for service on this route 
hereby terminated from and after December 
31, 1926. (Superseded by route No. 71364.) 

KANSAS—55136. Fairmount to Wallula. 
From November 30, 1926. (Superseded by 
rural route No. 6, Leavenworth.) 

Changed. 

MISSISSIPPI—26207. Gunn to Galilee (n. 
o.). From December 1, 1926, change line of 
| travel so as to require carrier to perform 
| service from Gunn, by Lee Butler Corner 

n. 0.), Sardis School (n. o.), J. R. Kenne- 
dy’s residence (n. 0.), Heater (n. 0.), and 

Sam Warren’s residence, to Gunn, thence to 

Galilee (n. 0.), returning direct to Gunn, in- 
creasing distance 5.5 miles one way, equal to 
2.75 miles and back. 

26222. Macon to McLeod. 
, tance between Macon and 
cinded as 10*miles. 

SOUTH DAKOTA—59144. 
Buffalo. From November 27, 1926, change 
service so as to require carrier to travel 
from Murchison north on the graded road 
to section 36, township 19, range 6, thence 
west on State Highway No. 18 to Buffalo, 
and return over the same roads; increasing 
distance 6 miles. 

TEXAS—50438. 
December 1, 1926, 
| times a week. 

WASHINGTON—71357. Seattle (terminal 
station) to Black: Diamond, also Maplevalley 
1 to Kerriston. Order of October 20, 1926 

(Bul. 14213), permitting contractor to per- 

form service once a week, one way only, 

from Maplevalley to Seattle, in addition to 
| regular service required on the route, with- 
out additional expense to the department, 
effective October 19, 1926. is rescinded. 

KANSAS—55250. Wallace to northwest 
corner section 19 (n. Leave Wallace 
| Tuesday, Thursday, and Saturday 8 a. m. 

Arrive northwest torner section 19 (n. 0.) 
Tuesday, Thursday, and Saturday 10.35 a. 
m. Arrive Wallace by 1 p. m. Effective 
| December 14, 1926. 

KENTUCKY 29929. Harrodsburg 
* Mitchellsburg: Leave Harrodsburg daily ex- 


Original dis- 
McLeod is res- 


Murchison to 


From 
service to six 


Menard to Mason. 
increase 


O.): 


and | 
newspaper mail, at not exceeding $437 per 


north to townsship line, west 0.5 mile, north | 


1926, to June 30, 1930. Joseph | 


Chewelah, | 


Pacific | 


Spearman. | 


The contract with Colville-Spokane | 
is | 


to | 


cept Sunday 8.45 a. m. Arrive Mitchells- 
burg by 10.35 a. m. Leave Mitchellsburg 
daily except Sunday on receipt of mail from 
train due about 11 a. m., but not later than 
12 m. Arrive Harrodsburg in 15-6 hours. 
Effective at once. . 

: Schedules. 

KENTUCK Y—29330. Saul to Gays Creek: 
; Leave Saul daily except Sunday 8 a.m. Ar- 
rive Gays Creek by 11 a. m. Leave Gays 
Creek daily except Sunday 12 m. Arrive 
Saul by 3 p. m. Effective at once.e 

MISSISSIPPI—26207. Gunn to Galilee (n. 

o.): Leave Gunn daily except Sunday 7 a. 
Saul by 3 p. m. Effective at once. 
m. Arrive Galilee (n. 0.) by 12.30 p. m. 
| Leave Galilee (n. 0.) daily except Sunday on 
receipt of mail from rural carrier from Men- 
; denhall, but not later than 1.30 p.m. Ar- 
rive Gunn in 40 minutes. Effective Decem- 
| ber 1, 1926. 

MASSACHUSETTS —-- 4114. Carlisle to 
| Bedford: Leave Carlisle daily except Sun- 
| day 6.30 a. m. and 3.30 p. m. Arrive Bed- 
ford by 7.30 a. m. and 4.30 p. m. Leave 
Bedford daily except Sunday on receipt of 
mail from trains due about 7.30 a. m. and 
|} 4.45 p. m., but not later than 8.30 a. m. 
and 5.30 p. m. Arrive Carlisle in 1 hour. 
| Effective at once. 

MISSOURI—45343. Alley to Angeline: 
Leave Alley daily except Sunday 11.30 a. m. 
| Arrive Angeline by 12.30 p. m. Leave An- 
| geline daily except Sunday on receipt of 
| mail from train due about 1 p. m., but not 
later than 3 p. m. Arrive Alley in hour. 

NEVADA—75155. Ursine to Pioche: Leave 
| Ursine Tuesday, Thursday, and Saturday 
| 9.30 a.m. Arrive Pioche by 11 a.m. Leave 
| Pioche Tuesday, Thursday, and Saturday on 
| receipt of mail from train due about 12.35 

p> m., but not later than 1.30 p. m. Ar- 
| rive Ursine in 142 hours. Effective Decem- 
| ber 1, 1926. 

75193. Minden to Mono Lake, Calif.: 
(April 1 to October 31): Leave Minden daily 
| except Sunday upon arrival of train”from 
Carson City, but not later than 12 m. Ar- 
| rive Mono Lake by 8 p. m. Leave Mono 
Lake daily except Sunday 6 a. m. Arrive 
Minden by 2.30 p.m. (November 1 to March 
31): Leave Minden daily except Sunday on 
arrival of train from Carson City, but not 
later than 12 m. _Arrive Bridgeport by 7 
p. m. Leave Bridgeport daily except Sun- 
day 8 a. m. Arrive Minden by 3 p. m. Leave 
Bridgeport daily except Sunday on arrival 
of mail from Minden. Arrive Mono Lake by 
8 p. m. Leave Mono Lake daily except Sun- 
day 6.30 a. m. Arrive Bridgeport by 7.30 
p. m. Effective November 24, 1926. 

COLORADO—65199. Parshall to Leal: 
| (When motor vehicle can be used): Leave 
| Parshall Monday, Wednesday, and Friday 8 
a. m. Arive Leal by 1 p. m. Leave Leal 
Monday, Wednesday, and Friday 1.30 p. m. 
Arrive Parshall by 6.30 p. m. (When motor 
vehicle can not be used): Leave Parshall 
Monday, Wednesday, and Friday 9 a. m. Ar- 
| rive Leal by 7 p. m. heave Leal Tuesday, 
| Thursday, and Saturday 7 a. m. Arrive 
Parshall by 5 p. m. Effective at once. 

65376. Willow Gulch to Norwood: (When 
| motor vehicle can be used): Leave Willow 
Gulch Tuesday and Saturday 7.30 a.m. Ar- 
rive Norwood by 11 a. m. Leave Norwood 
Tuesday and Saturday on receipt of mail 
; from Placerville, but not later than 1 p. m. 
| Arrive Willow Gulch in 3% hours. (When 
| motor vehicle can not be used): Leave Wil- 
| low Gulch Tuesday and Friday 7.30 a. m. 
Arrive Norwood by 6 p. m. Leave Norwood 
Wednesday and Saturday 7.50 a. m. Arrive 
Willow Gulch by 6 p. m. Effective at once. 

HAWAII—80122. Kamuela to Kawaihae: 
Leave Kamuela Monday about 7.30 a. m. to 

connect steamship Claudine southbound. 
| Leave Kamuela Tuesday about 10 a. m. with 
mail for the steamship Hawaii southbound. 
Leave Kamuela Wednesday about 10 a. m. 
with mail for the steamship Hawaii north- 
bound. Leave Kamuela Friday about 11 a. 
m. with mail for the steamship Hawaii 
northbound. Leave Kamuela Friday about 7 
a. m. with mail for the steamship Hawaii 
northbound. Arrive Kawaihae in 2 hours. 
Leave Kawaihae Monday about noon with 
| mail from the steamship Claudine. Leave 
Kawaihae Tuesday about noon with mail 
from the steamship Hawaii southbound. 
| Leave Kawaihae Wednesday about noon 
| with mail from the steamship Hawaii north- 
bound. Leave Kawaihae Friday morning 
(about 4 a. m.) on receipt of mail from the 
/ steamship Hawaii southbound, and with mail 








only to articles in the letter mails while, 


ie 


ALL STATEMENTS Herein Are GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT CoMMENT BY THE UNITED Srates DaILy. 


‘Postal Service 


e—————______ 


Latest Government Documents 
and Publications 


DOCUMENTS described in this column are obtainable at prices stated from 

the Superintendent of Documents, Government Printing Office, Washing- 
ton, D.C. Digests are printed so they can be cut out and pasted on the Stand- 
ard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 centi- 
meters, approximately 3 by 5 inches, used in the majority of libraries in 


America, and filed for reference. 


Notice to Libraries: 


The Library of Congress card numbers are likewise given. 


Number enclosed in [ ] indicate an open card entry covering the serial set 


as a whole. Numbers enclesed in ( 


) indicate the Congressional Library card 


printed for an EARLIER issue of the document and substantially correct and 


usable for the reprint. 


Cards require about four weeks to prepare and print: 


those ordering cards from this list will occasionally have to wait; the OUT 
check has its full significance. 


NATIONAL FOREST AREAS AS OF JUNE 30, 1926: Issued by the Forest Service, 
Department of Agriculture: Miscellaneous Bulletin 0-10: Gratis distribution. 


N this very compact bulletin are the following data: Name and location of each | 


[Agr. 16-330.] 


forest: Gross, Areas, Alienated Lands and Net Areas, Date of Latest Change and 


the Forest Headquarters. 


In a separate paragraph is given the Total Area of For- 


ests extending into two or more States: National Forest Areas by Districts, National 
Monuments, National Game Refuges and Lands Acquired under the “Weeks Law” to 


June 30, 1926. 


TECHNICAL NEWS BULLETIN OF THE BUREAU OF STANDARDS, DEPART- 
MENT OF COMMERCE. Bulletin Number 114, October, 1926: Subscription price? 


25 cents per year. 


. 
HE Special Articles of the present issue are: Two More Parts of the 


[25-26527.] 
Revised Na- 


tional Electrical Safety Code: Bibliography on Radio Wave Phenomena and 
Measurement of Radio Field Intensities: Establishment of Radio Standards of Fre- 
quency by use of the Harmonic Amplifier: Electric Telemeter: Thermal Expansion 
of Graphite: Small change in Casting of Radiant Heater produces Carbon Monoxide: 
Visual sense in the Discrimination of Color: Leather from Rabbit Skins: Standard 
Size for Garden Hose:-Revised Specifications for Vitrified Chinaware: Soil Corrosion 
Tests and articles on other technical matters. 


NOTES ON SYNONYMY. 


‘DESCRIPTIONS OF NEW REARED PARASITIC HYMENOPTERA AND SOME 
By C. F. W. Muesebeck, Bureau of Entomology, De- 


partment of Agriculture: Issued by the United States National Museum as Pro- 
ceedings Number 2633, Volume 69, Article 7, Pages 1-18. Gratis distribution. 
N addition to the descriptions of 14 new species of Hymenoptera belonging to the 


family Braconidae, this paper contains synonymical notes involving certain of | 
Provancher’s species of the braconid subfamily Microgasterinae. 


All of the new 


species are described from reared materjal, and all but three from specimens reared 
at the gipsy moth laboratory of the Bureau of Entomology at Melrose Highlands, 
Mass. The notes on synonymy are the result of a recent examination of the types of 


Provancher’s species of Microgasterinae, which are in the Museum of Public Instruc- | 


tion, in the Parliament Building, at Quebec, Canada. 


STANDARD HOSIERY LENGTHS. 


By E. M. Schenke, Research Associate, Na- 


tional Association of Hosiery and Underwear Manufacturers and Charles \W. 


Schoffstall, Associate Physicist, Bureau of Standards: Issued by the Bureau of ; 


Standards, Department of Commerce as TECHNOLOGIC PAPERS OF THE 
BUREAU OF STANDARDS NUMBER 524 (Part of Volumg 20): Subscription 


price, $1.25 per volume: Single issues, 10 cents each. 
STUDY of existing practices relating to lengths of hosiery was made. 
method of measuring the length was selected, and hosiery representing the 
different manufacturers was measured. 


6s 


/ 


product of 3 


A 


From the data obtained 


standards are set up for the’ lengths of ladies’, men’s, children’s ribbed, children’s 


sport, infants’ ribbed and infants’ and children’s socks. 


also recommended. \ 


Reasonable tolerances are 


“Samples of hosiery of their various kinds and styles were submitted by 30 


manufacturers. These included men’s, 


quarter length (sport), infants’ ribbed, and children’s and infants’ socks. 
kinds included cotton, silk, rayon, worsted, and various plaited combinations. 


ladies’, children’s ribbed, children’s three- 


The 
It 


is thought that this lot of hosiery, comprising 1,200 dozen pairs, is thoroughly 
representative of the commercial product.” 


Issued by the United States Tariff Commission as TRADE INFORMATION 


SERIES NUMBER 34: Price, 30 cents per copy. 


[18-26799.] 


HE heads of the various “sections”-discussed are: Summary of domestic produc- 
tion (Crudes, Intermediates, Dyes, Statistics of production), International Dye 
Trade, Synthetic organic chemicals not derived from coal tar: Production of dyes 


and coal-tar chemicals (Coal-tar crudes, 
coal-tar products, Tariff Considerations, 


eS 


Dyes other than finished 
roduction of Dyes by Classes, Export 


trade increase, Other finished coal-tar products, Statistics for production, Dyes not 


classified by color index): Costs of Dyes in representative fabrics and garments: , 


Dyes imported for consumption in the United States: Census of synthetic organic 
chemicals other than those of coal tar origin: International dye trade: Reparation 
dyes and Dye industry in the various countries of the world. 


26-27523. | 


Books and 


Publications 


| Changes Announced 
In Mail Service by 


Train and Steamboat 


| Railway Route Discontinued 
and Winter Schedule Put 
Into Force for Ship 


in Northeast. 


The Post Office Department. has an- 
nounced changes and schedules 4n the 
transportation of the mails by railroads 
and steamboats. 

The full text of the Department’s an- 
nouncement foliows: 

Railroad Service. 

Modified: 106720. From November 22, 
1926, that part of trackage of the Chi- 
cago, Milwaukee and St. Paul Railway 
| Company’s route 110738, between Chi- 
5 Ill., and Marquette, Iowa, 238.80 
| 
| 
| 





miles, is included as a part of route 
106720. 

108760. Order of September 15, 1926 
(Bul. 14185), authorizing service from 
Picacho to Wellton, Ariz., via Phoenix, 
Ariz.. as a part of route 108760 to the 
Southern Pacific Co., is referred to and 
modified to state the date of inaugura- 
tion of train service as November 14, 
1926, and the distance from Picacho to 
Chandler Jct., as 56.63 miles, and from 
Phoenix to Wellton, Ariz., as 136.20 
miles. 

Discontinued: 112796. From November 
30, 1926, service by the New Orleans, 
Texas and Mexico Railway Co., from 
Eunice to Crowley, La., 21.96 miles, is 
| discontinued. 


Steamboat Service. 


1069. Sealand—Jonesport—Maine— 


Train schedule~ changed for winter: 
From June 1 to November 30, leave Sea- 
land daily, except Sunday, at 1.30 p. m.; 
| arrive at Jonesport by 3 p. m.; leave 
Jonesport daily, except Sunday upon re- 
ceipt of mail from Columbia Falls, but 
not later than 4.30 p. m.; arrive at Sea- 
land in one hour and 30 mfhutes. From 
December 1 to May 31, leave Sealand 
Tuesday, Thursday, and Saturday at 12 
noon; arrive at Jonesport by 2 p. m.; 
leave Jonesport Tuesday, Thursday and 
Saturday on receipt of mail from Colum- 
bia Falls, but not later than 5.30 p. m.; 
arrive at Sealand in 2 hours. Adopt 
December 1, 1926. 
Special Service (Alaska). 

Special — Ninilchik —- Special from 
Kenai—Alaska — The postmaster at 
Ninilchik, Alaska, is authorized to em- 
| ploy a carrier to perform special serv- 
ice as often as practicable, at a rate not 
exceeding two-thirds of his compensa- 
tion as postmaster, from November 16 to 
April 15 each year, effective December 
1, 1926. 


Los Angeles Harbor 
Not on Postal List 








DAILY RIVER STAGES AT THE RIVER GAGE STATIONS ON THE PRINCIPAL | 


RIVERS OF THE UNITED STATES: VOLUME XXIII, FOR THE ¥EAR 1925: | 
By H. C. Frankenfield, Senior Meteorolgist, Weather Bureau, Department of | 


Agriculture: Issued as Weather Bureau Bulletin Number 902: Price, 50 cents per 


copy. 


by stations. 


[Agr. 6-372.] 


‘ONTENTS: River conditions in 1925, List of Abbreviations, Flood Stages and 
other information, Normal pool stages and depths of water in mid channel, 
Rivers, lengths and drainage areas, Gage readings, List of closed stations, Index | 


STATISTICS OF INCOME FROM RETURNS OF NET INCOME FOR 1924, IN- 


CLUDING STATISTICS 


FROM CAPITAL TAX RETURNS, 


ESTATE TAX 


RETURNS, AND GIFT TAX RETURNS. Compiled under the Direction of the 


Commissioner of Internal Revenue, by the Statistical Section, Income Tax Unit, | 
354 pages: Price, 50 cents per copy. 


Treasury Department. 


[18-26569.] 


INSTRUCTIONS OF THE COMPTROLLER’ OF THE CURRENCY RELATIVE 
TO THE ORGANIZATION AND POWERS OF THE NATIONAL BANKS TO- 
GETHER WITH THE REGULATIONS OF THE FEDERAL RESERVE BOARD 


RELATING TO MEMBER BANKS: 1926: Issued by the Comptroller of the Cur- | 
rency, Treasury Department as DOCUMENT NUMBER 2961. 


cents per copy. 


Cloth: Price, 60 
26-27556. 


Navy Orders 


Orders issued to officers under date of 
November 23, 1926: 

Capt. John K. Robison, ret., 
from all active duty; to home. 

Lieut. Comdr. Robert Gatewood, det. U. 
S. S. Oklahoma; to U. S. S. Kanawha. 

Lieut. Charles S. Beightler, det. from all 
duty; to resignation accepted Febraury 20, 
1927. 

Lieut. Walter S. Falk, det. U. S. S. 
vannah; to Navy Yard, Philadelphia, Pa. 

Lieut. (j. g.) Henry L. Parry, det. U. S. 
S. S-22; to resignation accepted February 
28, 1927. 

(Lieut. 
iD, 8: 6, 
Navy Dept. 


relieved 


Sa- 


(j. g.) Richard C. Sherrer, det. 
Osborne; to Naval Operations, 


from the steamship Claudine northbound. 
Arive Kamuela in 2 hours. Effective at once. 

IDAHO—70995. Coeur d’Alene to Spokane, 
Wash.; Leave Coeur d’Alene daily except 
Sundays and holidays 12 m. Arrive Spokane 
by 1.30 p. m. Leave Couer d’Alene daily 
except Sundays and holidays 6 p.m. Arrive 
Spokane by 7.30 p. m. Effective at once. 

IOWA—43992. Iowa City to Lone Tree: 
Leave Iowa City daily except Sunday 7.20 
a. m. Arrive station by §.25 a. m. Leave 
station daily except Sunday imediately on 
receipt of mail from train No. 9, due about 
7.30 a. m. Arrive Lone Tree in one hour. 
Leave Lone Tree daily except Sunday 5.45 
p. m. Arrive Iowa City by 6.45 p. m. Ef- 
fective December 1, 1926. 

ARKANSAS—47418. Hot Springs National 
Park to Mount Ida: Leave Hot Springs 
National Park daily except Sunday 6 a. m. 
Arrive Mount Ida by 11 a. m. Leave Mount 
Ida daily except Sunday 12 m. Arrive Hot 
Springs National Park by 6 p. m. Effective 
at once. 

47228. Evansville to Canehill: (When 
motor vehicle can be used): Leave Evans- 
ville daily except Sunday 12.30 p.m. Arrive 
Canehill by 2.15 p. m. Leave Canehill daily 
except Sunday on receipt of mail from Lin- 
coln, due about 10.30 a. m., but not later 
than 11 a. m. Arrive Evansville in 
hours. (When motor vehicle can not be 
used): Leave Evansville daily except Sun- 


214 


Ensign Noble W. Abrahams, det. U. S. S. 
Truxton; to Rec. Ship, N. Y. 

Lieut. John A. Topper (M. C.), to duty 
U. S. S. Bushnell. 

Lieut. Comdr. Charles G. Holland (S. C.), 
det. U. S. S. Savannah; to Navy Yard, N. Y. 

Lieut. (j. ¢.) Otho A. Eure (Ch. C.), det. 
U. S. S. Altair; to Nav. Trng. Sta., Great 
Lakes, IIl. 

Ch. Mach. James A. Maloney, det. U. S. S. 
Raleigh; to Fifth Nav. Dist., Hampton 
Roads, Va. 

*Ch. Mach. Frederic C. Wolf, det. U. S. S. 
Omaha; to Nav. Air Sta., San Diego, Calif. 

Ch. Mach. Louis Verorugge, det. Navy 
Yard, Puget Sound, Wash.; to U. S. S. 
Kingfisher. 

Ch. Pay Clk. William H. Hopkins, det. 
U. S. S. Melville; to U. S. S. Rigel. 


day 1 p. m. Arrive Canehill by 6 p. m,. 


Leave Canehill daily except Sunday 7 a. m. } 


Arrive Evansville by 12.30 p. m. Effective 
at once. vi 

47506, Carthage to Princeton: Leave 
Carthage daily except Sunday on receipt of 
mail from train due about 9.53 a. m., but 
not later than 11 a. m. 
in 1% hours. Leave Princeton daily except 
Sunday 1 hour after arrival. Arrive Carthage 
in 1% hours. Effective at once. 

47520. Langley to Glenwood: Leave 
Langley daily except Sunday 4 p. m. Ar- 
rive Glenwood by 5.30 p. m. Leave Glen- 
wood daily except Sunday 2 p. m. Arrive 
Langley by 3.30 p. m. Effective at once. 

47465. Widener to Kinton: Leave Wid- 
ener daily except Sunday on receipt of mail 
from train due about 8.20 a. m., but not 
later than 10 a. m. Arrive Kinton in 2% 
hours. Leave Kinton daily except Sunday 
30 minutes after arrival. Arrive Widener 
in 2 hours. Effective at once. s 

47466. Widener to Twin Bridges (n. o.): 
Leave Widener daily except Sunday on re- 
ceipt of mail from train due about 8.20 a. 
m., but not later than 10 a.m. Arrive Twin 
Bridges (n. 0.) in 2 hours and 25 minutes. 
Leave Twin Bridges (n. 0.) daily except 
Sunday 30 minutes after arrival. Arrive 
Widener in 2 hours and 25 minutes. Ef- 
fective at once, 


Arrive Princeton | 


First Assistant Postmaster Gen- 
eral Orders Mail Returned 
to Sender. 


John H. Bartlett, First Assistant Post- 
master General, Post Office Department, 
| has cautioned postal employes against 

the misdirecting of mail to Los Angeles 
| Harbor, California. In the future any 
' mail received addressed to Los Angeles 

Harbor should be promptly returned to 

senders by mailing offices, indorsed “No 

such post office in State named,” Mr. 
| Bartlett said. 

The full text of Mr. 
nouncement follows: 

It has been brought to the attention 
of the Department that mail addressed 
“Los Angeles Harbor, California,” is be- 
ing erroneously dispatched to the San 
Pedro, Wilmington and Terminal Island 
post offices. ; 

San Pedro Bay, located about 25 miles 
from the city of Los Angeles, is known 
locally as the harbor of Los Angeles. On 
this bay there are located three post 
offices, by name, San Pedro, Wilmington, 
and Terminal Island. 

Mail intended for patrons of these of- 
fices should be properly addressed to 
these offices and not to Los Angeles 
Harbor. 

In the future any mail received ad- 
dressed to Los Angeles Harbor, Califor- 
nia, should be prompty returned to send- 
ers by mailing offices, indorsed “No such 
post office in State named.” 


Bartlett’s an- 


Post Office Department 
Seeks Bids on Cylinder Oil 


Thomas L. Degnan, Purchasing Agent, 
Post Office Department, has made public 
proposals asking for bids on approxi- 
mately 153,350 gallons of medium and 
76,650 gallons of heavy cylinder oil. The 
bids are to be opened December 10, 

Proposals have also been issued by Mr. 
Degnan seeking bids on 100 gallons of 
' Japan dryer in one quart cans. The 
' dryer is to be strictly in accordance with 
the requirements of the Federal Specifi- 
| 
| 





cations Board’s standard specifications 
No. 20. The bids are to be opened De- 
cember 8,.1926. On the same date the 
Purchasing Agent will open bids on 2,000 
pounds of lamp black, ground in pure 
linseed oil, and in 25-poand kegs, ‘and 
275 gallons of paint and varnish remover, 
in one gallon cans, composed of suitable 
ingredients, so combined as to he of the 
highest efficiency and not to “rapidly 
' evaporate when applied. 





‘Att StaTeMEeNtTS Herein Arp Grven ON, Orrician AuTHorrty ONLY 
AND Without CoMMENT BY THE UNITED STATES DajLy: 


Novelties 


Souvenirs 


Wooden and Metal 
Miniatures Classed 
‘As Children’s Toys 


‘Court of Customs Appeals 
Denies Status as Advertis- 
ing Novelties to Prizes 
in Candy Boxes. 


Tup UNITED STATES, APPELLANT, V. G. 


W. SHELDON & Co., APPELLEE; UNITED | 
States Court oF Customs APPBALS, | 


Suir No. 2745. 
. In this case novelties, souvenirs and 
favors, used in candy packages as prizes 
and in dance halls and theaters as fa- 
vors, were held to be toys and assessable 


at 70 per centum ad valorem under para- | 


_gtaph 1414 of the Tariff Act of 1922. 


The full text of the opinion by Judge | 


Smith follows: 
So-called novelties, souvenirs, or fa- 
‘vors, imported at the port of Chicago, 
> Were classified by the Collector of Cus- 


toms as toys and assessed for duty at | 


70 per centum ad valorem under that 
part of paragraph 1414 of the Tariff Act 
of 1922 which reads as follows: 

“1414, Dolls, and parts of dolls, doll 
heads, toy marbles, of whatever mate- 


rials composed, * * * and all other toys, | 
and parts of toys, not composed of china, | 


‘porcelain, parian, bisque, earthen or 
stone ware, and not specially provided 
for, 70 per centum ad valorem.” 

Protest By Importer. 


The importer protested that the goods | 


were advertising novelties and that they 
were specially provided for and dutiable 
either at 33 1-3 per centum ad valorem 
under paragraph 415 as manufactures in 


chief value of wood or at 40 per centum | 
ad valorem under paragraph 399 as ar- | 


ticles in chief value of metal. 

The parts of paragraphs 399 and 410 
of the Tariff Act of 1922 pertinent to 
this case are as follows: 

“399. Articles or wares * * 
posed wholly or in chief value of iron, 
steel * * * or other metal, * * * whether 
partly or wholly manufactured, 40 per 
centum ad valorem. 

“410. * * * manufactures of wood or 
bark, or of which wood or bark is the 


component material of chief value, not | 
specially provided for, 33 1-3 per centum | 


ad valorem.” 

The Board of General Appraisers sus- 
tained the protest and the Government 
appealed. 

The merchandise involved in the ap- 
peal consists of aeroplanes of wood, au- 
tomobiles of wood, banjos of wood and 
paper, blotters of wood, checkers and 
checker boards of wood and paper, man- 
dolins of wood, roulettes of metal, scales 
of metal, see-saws of wood, sentry boxes 


‘of wood, ski runners with man and ple | 


of metal, wooden sleighs, boy of wood 
attached to a wooden base by a spring, 


steam plows of wood and metal, steam | 
rollers of wood, washerwoman of wood | 


on wooden platform, hen and nest of 
wood on wooden platform, wooden hu- 
man figures, and wooden cigar boxes 


containing figures of wood made to jump | 


by means of a spring. 
Prizes in Candy Boxes. 


. “All of the; articles are either tiny or , 
small and are miniature imitations of | 


that which they purport to represent. 
Many of them are of flimsy construction 
and might be easily broken. The articles 


‘are enclosed in candy packages as prizes | 
which are used by candy manufacturers | 
to advertise candy and by dance halls | 


and theaters to attract patrons. 
The samples in evidence disclose that 
the wares are just such articles as are 


given to children of tender years for | 


their amusement. It is a matter of com- 
mon knowledge that things of a similar 
character can be and are actually used 
by small children as playthings and are 
reasonably fit for no other purpose. 
The contents of the packages are not 
entireties and must be 


entities, that is to say, candy and toys. 
The fact that the toys are used to ad- 
vertise candies or as souvenirs by thea- 
ters and dance halls does not change the 
Nature or character of the goods im- 
‘ported, and, if they were toys before 
‘they were enclosed in the package, their 
‘status as such was not destroyed by 
placing them therein. 

Some of the merchandise is quite 
flimsy and not of a _ structure which 

, would resist rough handling, but so are 
miniature furniture for doll houses, 
jumping jacks, and parian, bisque, or 
celluloid dolls, and to hold that children’s 
playthings, structurally weak, are ex- 
cluded from the category of toys would 
make the toy paragraph applicable only 
to such things as could be played with 
by children without being readily 
broken. 

Use Determines Toy. 

It is not the build of an article which 
makes it a toy but its use by children as 
a plaything and_ its eiiinees for any 
other reasonable or practical purpose. 

As General Appraiser Sullivan well 

, Seid, the mere selling of the articles as 
prizes in packages of candy and the 
throwing of them away in theaters and 
dance halls was no qvidence of their use 
asatoy. The sale of them was a method 
of distribution, and whether they were 
thrown away or taken home did not 
\prove that they were or that they were 
not used as playthings. 

We can not agree, however, that the 
brittle character of the goods disquali- 

fied them as playthings for children. It 
‘\is a matter of common knowledge that 
there are durable playthings and flimsy 
playthings, costly playthings and cheap 
“playthings, but they are all toys and 
whether one class or another is pur- 
chased depends on what the child wants 
and the ability of the buyer to pay the 
price. 
Fragility Not Factor. 
» If a cheap, easily broken article be 
>‘used by children as a plaything and is 
reasonably suitable for no practical or 
other purpose, it is Just as much a toy 
as is a durable, costly article of the same 


* if com- | 


regarded for | 
_ tariff purposes as separate and distinct | 


Tariff 
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Wall Paper 


Manufacture 


Importation Defined as Bringing Goods 
In Limits of Port With Intent to Unload 


Articles Brought in for Experiment Held Subject to Duty 


THE UNITED STATES, APPELLANT, V. Es- 

TATE OF JORGE BOSHELL, APPELLEE; 

| UNITED STATES CouRT OF CUSTOMS 
| APPEALS, SuIT No. 2770. 

The word “importation” in section 308 

of the ariff act of 1922 is held in this 


When Not Exported in Six Months. 


order that commerce and business and 
the country’s general well-being might be 
advanced and improved thereby.” 

It pointed out in substance that it | 


| might happen that the entry of the mer- j 
| chandise, after the date it was brought 


case to mean the bringing of the mer- | 


chandise within the limits of a port of en- 
try with the intention there to unlade, 
and not the date of entry or of the deliv- 
ery of the merchandise to the importer; 
| and therefore, merchandise which was 
brought in for experimental purposes, if 
not destroyed or exported within 
months from such importation, is subject 
| to a duty. 
The full text of the opinion by Judge 
| Barber follows: 
Section 308 of the tariff act of 1922 
contains the following provisions: 
“That the following articles, when not 


| imported for sale or for sale on approval, | 
may be admitted into the United States | 
under such rules and regulations as the | 


Secretary of the Treasury may prescribe, 
without the payment of duty under bond 
for their exportation within six months 
| from the date of importation: 


“(5) Articles intended solely for ex- 
perimental purposes, and upon satisfac- 
tory proof to the Secretary that any such 
| article has been destroyed because of its 





may be can 
duty. * * 
The section also grants to other named 


celed without the payment of 


six | 


use for experimental purposes such bond | : 
| tention to there unlade, and not the date | 


| view of such national policy and con- 





| makes the 


into a port in the United States, might 


| be so delayed that an importer would not 


get possession thereof until some part or, 
possibly, all of the six months from that 
date had elasped and, therefore, would be | 
partially or wholly deprived of the privi- | 
lege of said subsection. 

It held that the word “importation” in 
said subsection 4 should be construed in 


cluded that “it was the clear intent and | 
purpose of Congress to give the privilege | 
of six months in which to experiment 
with and test articles like those which 
are the subject of this protest.” 1 

In other words, it held that the word | 
“importation” in subsection 4 should be | 
construed to mean the delivery of the 
merchandise by the customs authorities 
to importer. 

Counsel for the importer in the case 
before us relies chiefly upon the author- 
ity of the Meadows, Rye & Co. case and 
reasoning of the board | 
therein his argument here. The Govern- | 
ment contends that the word “importa- 
tion” in section 308 must be held to mean, 
the bringing of the merchandise within 
the limits of a port of entry with the in- | 





| of the entry or of the delivery of the 


articles, not necessary to enumerate here, | 


a similar privilege. 
Four Rifles Admitted. 


ment of the Republic of Columbia 
shipped to Dr. Boshell, its consul general 
| at New York, four rifles that concededly 
| were for experimental purposes within 


| quoted. The vessel bringing these rifles 
arrived within the limits of the port of 
New York October 18, 1923. 
were entered at the customs house there 
| December 7, 1923, and on or about the 
same time delivered to Dr. Boshell under 
a six months’ bond. 

The bond itself is not before us, but the 
argument of counsel proceeds upon the 
theory and we assume that it was condi- 
tioned upon the exportation of the mer- 
| chandise within six months from the date 

of importation. The rifles were not ex- 


18, 19238, but on or about May 23, 1924, 


merchandise to importer. 
It is clear that in the case at bar the | 
board held that the statute now before us 


| should be construed as if it provided that 


, articles intended solely for i 
The relevant facts are that the Govern- | Ss cpp BiB go oor tus ge 


purposes should be admitted without the 


| payment of duty under bond for their ex- 


| portation 
the meaning of paragraph (5) above | 


The rifles | 


| word “import” is to bring in. 


within six months from the | 
date of entry or of delivery thereof to | 
importer, instead of, as the statute pro- | 
vides, within six months from the date of ! 
importation. 
Board’s View Rejected. 

We are unable to agree with this in- 
terpretation of the statute. | 

The common ordinary meaning of the | 
Imported 


merchandise is merchandise that has 


| been brought within the limits of a port 


and within six months fro mthe date of | 


entry, application was made for permis- 
sion to export them without payment of 
| duty. 

The collector at New York réferred the 
question to the Treasury Department, 
which held that, 

“The date of importation is the date of 


intent to unlade, and as it appears that 
| within six months from the date of ar- 


subject to the payment of duty. 


arrival within the limits of the port with | 


| it appears that the failure to export | 


within the required six months’ peribd | 
was due to the illness of the consul gen- | 


eral and to a misunderstanding as to | 


what constituted the date of importation, 
the Department is without authority to 


ment of duty, and the application must 
| accordingly be denied.” 
Duty Was Assessed. 


take these facts into consideration with | : pone 7 ' 
a view to affording relief from the pay- | by the retrospective statute, if the mer- | 


| time such statute takes effect. 


| Oliver, 125 U. S. 525; United States v. 


Acting in accordance therewith the col- | 


lector assessed duty on the rifles under 
paragraph 3665 of the act of 1922. 

If dutiable, no claim is made that ‘the 
assessment was wrong. 


| well, 180 Fed. 834. 


| that the case of United States v. Ben- 


Apparently, the rifles were actually ex- | 


ported within six months from the date 
of entry. 
Protest was duly filed against the col- 


lecttor’s action on the ground that the | 


merchandise was entitled to exportation | 


without the payment of duty at any time 
| within six months from the date of en- 
try. 
| The Board of General.Appraisers, now 
| the United States Customs Court, sus- 


| 
| 


| tained the protest on the authority of its | 


decision rendered November 29, 1922, in 
Meadows, Wye & Co. v. United States, 
T. D. 89342, G. A. 8584. In the case at 
bar the board did not discuss the issue. 
In the Meadows, Wye & Co. case subsec- 
tion 4 of paragraph J of Section IV of 
thte tariff act of 1913 was under consid- 
eration. 

Said subsection 4 provided that articles 
intended solely for experimental pur- 
poses “may be admitted without the pay- 
ment of duty under bond for their ex- 
portation within six months from the 
date of importation.” 

Intent of Law Explained. 

In that case the board expressed the 
opinion that: 

“The policy of this law was to permit 
articles of the character of the merchan- 
dise involved in this case to be brought 
into the United States for experimental 
purposes without the payment of duty, in 
kind. Cheap and flimsy playthings are 
capable of being used more than once 
and that they may be broken the first 
time they are used, does not preclude 
their classification as toys. 

None of the things here in issue are 
devices which must of necessity be de- 
stroyed in order to amuse or which are 
designedly manufactured to be destroyed 
in order to amuse. 

The checkerboards are so small and so 
flimsy and the checkers so tiny that the 
article is not reasonably suitable for 
playing checkers by persons who are no 
longer children and is fit for the amuse- 
ment of children only, possibly by imi- 
tating their elders. ' 

The court is of the opinion that the 
goods are toys and the judgment of the 
Board of General Appraisers, now the 
United States Customs Court, is, there- 
fore, reversed. 

November 19, 1926. 








; V. Brune (9 Howard), 50 U. S. 619, 631; 
Lawder vy. Stone, 187 U. S. 281; Cunard | 


a , ar | 1024, 1081; 
rival (October 18, 1923) they eM ) Rep. 367; The Conqueror, 49 Fed. Rep. 


| whi a : 
| ported within six months from October | a condition or status has at 


of entry from a foreign country with in- 
tention to unlade, and the word “impor- 
tation” as used in tariff statutes, unless 

otherwise limited, means merchandise to | 


We refer to some of the many authori- 
ties upon this subject. United States v. 
Vowell {5 Cranch), 9 U. S. 368; Arnold 
et al v. United States (9 Cranch), 13 U. 
S. 103, 119; Meredith v. United States 
(13 Peters), 88 U. S. 486, 498; Marriott 





S. S. Co. v. Mellon, 262 U. S. 100, 122; 
The Mary, 16 Fed. Cases, 982; Perots et | 


| the articles in question were not exported | al v. United States, 19 Fed. Cases, 258; | 


United States v. Lyman, 26 Fed. Cases, 
Kidd v. Flagler, 54 Fed. 


99, 102; Franklin Sugar Refining Co. v. 
United States, 178 Fed. Rep. 743, 747. 
There is also a line of decisions estab- 
lishing that Congress may, by statute 
designed to operate retrospectively, pro- 
vide that merchandise already imported 
shall be subjected to the duties imposed 


chandise is in customs custody at the | 
Fabbri 
v. Murphy, 95 U. S. 191; Hartranft v. 


Burr, 159 U. S. 78; United States v. 
Goodsell Co., 84 Fed. 439; Mosle v. Bid- 


In this connection it may be observed 


son, 24 Fed. Cases 1112, cited and much 
relied upon by the board in its decision 
in the Meadows Wye & Co. case, is | 
clearly in the class with those we have 
last cited. 

Question Is Common. 

This whole question has been fre- 
quently considered by this court. Among | 
the cases are: 

The Five Per Cent Cases, 6 Ct. Cust. | 
Appls., 291, 230; United States v. 
Cronkhite, 9 Ct. Cust. Appls. 129; Con- 
stance v. United States, 11 Ct. Cust. 
Appls. 435; May Co. v. United States, 12 
Ct. Cust. Appls. 266; Diana v. United 
States, 12 Ct. Cust. Appls. 290; Sterling | 
Bronze Co. v. United States, 12 Ct. Cust. 
Appls. 338. 

Therein it is pointed out that the in- 
voked statutes declared that the duties 
provided for therein should be applicable 
to merchandise already imported but 
still in customs custody. And in this 
connection it has been said, that for the 
purposes of such statutes, importation 
was not completed until entry was made, 
but we know of no case where an impor- 
tation, as that term is commonly used, 
has been held incomplete becauses entry 
at a customs house had not been made. 

In United States v. Lyman, supra, it 
was said: 

“And the importation is complete, as 
soon as the goods are brought within 
any port with the intention of being un- 
laden or sold there.” 

In Perots et al v. United States, supra, 
the Court declared: 

“There is no statute of the United 
States, nor any general principle of law, 
which requires an entry to be made in 
order to render the importation com- 
plete.” 

See also Franklin Sugar Refining Co. 





|v. United States, supra. 


In Cunard S. 8S: Co. v. Mellon, supra, 
the Supreme Court, discussing the ordi- 
nary meaning of importation said that it 
“consists in bringing an article into a 
country from the outside. If there be an 
actual bringing in it is an Importation 
regardless of the mode in which it is 
effected. Entry through a custom house 
is not of the essence of the act.” 

Section 308 grants the privilege of ad- 
mission into the United States to mer- 
chandise otherwise dutiable, without the 
concurrent payment of duty, if it is not 


‘ 


| as covered by paragraph 1105. 


| mongo, 


| of this office not flocks as covered by 
| paragraph 1105,” would seem to be in 
| the nature of a conclusion of law and 
| probably based upon the contention of 


Powder for Making 


Wall Paper Is Held 


Dutiable as ‘Flocks’| ¥¢ 


United States Court of Cus- 
toms Appeals Rules Duty 
Under Paragraph 1105 


of Tariff Act. | 


THE UNITED STATES Vv. IMPERIAL’ WALL | Ci 


Paper Co.; UNITED STATES CouURT OF 

Customs APPEALS, Suit No. 2744. 

Wool ground into powder and used in 
making of wallpaper is dutiable at 714 
cents per pound as “flocks,” under para- 
graph 1105 of the Tariff Act of 1922. 

The full text of the opinion by Judge 
Bland follows: 

The appraiser, in his special report, 
states as follows: 

“The merchandise in question is de- 
scribed on the invoice as pontisse de | 
laine poudre and was, on examination, 
found to be wool ground into powder, to 


in the opinion of this office not flocks 
It was | 
accordingly returned for duty as a manu- 
facture of wool not specially provided | 
for at 50 per cent under paragraph 1119 | 
of the Act of 1922. Sample forwarded 
to the Board of G. A.” | 
. The importation was returned by the 
local appraiser as a manufacture of | 
wool not specially provided for, and as- 
sessed for duty at 50 per centum ad 
valorem under the provisions of para- 


| graph 1119 of the Tariff Act of 1922. 


The importer protested the classification | 
and claimed it to be dutiable at 7% 
cents per pound as “flocks,” under para- 
graph 1105, which reads as follows: 

Top waste,. slubbing waste, roving 
waste, and ring waste, 31 cents per 
pound; garnetted waste, 24 cents per | 
pound; noils, carbonized, 24 cents per | 
pound; noils, not. carbonized, 19 cents | 
per pound; thread or yarn waste, and 
all other wool wastes not specially pro- 
vided for, 16 cents per pound; shoddy, 
and wool extract, 16 cents per pound; 
woolen rags, and flocks, 7% 


cents per pound. Wastes of the hair | 


| of the Angora goat, Cashmére goat, 


alpaca, and other like animals shall be 


types of wool wastes. 
No Evidence Introduced. 


Italian Student Admit 


Held Not Subjec 


Reverses Lower Court an 


United STATES OF AMBRICA, EX REL, 
Guiwo ANTONINI,’ V. HENRY H. Cur- 
RAN, THE COMMISSIONER OF IMMIGRA- 
TION OF THE PorT OF NEW YORK, OR 
THE MASTER OF THE S. S. “PRESIDENT 
WILSON ;” Circurt Court oF APPEALS, 
SECOND CIRCUIT. 


reuit Court of Appeals held in this 


case, to sustain the finding that the Ital- 
| ian student, relator, was not a bona fide 


student in this country for the sole pur- | \ ) ‘ri 
| expected his father to pay his tuition and | 


pose of studying at an accredited insti- 
tution. 


G. M. Cusumano appeared for rela- | 


tor; W.*M. Degroot, United States At- 


| torney, for respondent; H. H. Kellogg, 


Assistant United States Attorney, of 


| counsel. 


Before Manton, Hand and Mack, Cir- 
cuit Judges. 


The full text of the opinion of the | 


| court, delivered by Judge Mack, follows: 
be used in the making-of wallpaper, and 


dutiable at the rates provided for similar | 
| 


In the trial below, no evidence was 


introduced, except the special report of 


the appraiser and the official sample. 
The court below sustained the claim of 
the importer and the Government ap- 


pealed to this court, and, here, makes | 


the following contentions: 

(1) That the evidence upon which 
the protest was submitted proves that 
the merchandise is not flocks as found 


| by the board. 


(2) That the importer failed to over- | 


| come the presumption of correctness that 


attaches to the action of the collector. 
(3) That the application of the 


ejusdem generis rule excludes the pres- | 


' ent merchandise from the provision for 


“flocks.” 
(4) That the merchandise is in fact 


| a manufacture of wool not specially pro- 
| vided for. 


It will be observed that the appraiser’s 
speical report states that upon examina- 


| tion the merchandise was “found to be 


wool ground into powder to be used in 
the making of wallpaper.” This is a 
finding of fact. 


| the 


The further statement | 


Relator Age 19 Years. 
Mack, Circuit Judge: 


Relator, an Italian, arriving September | 


9 
a 


dered excluded, despite his nonquota con- 


sular visa, on te ground that he was | 
| not a nonquota immigrant within section 
| 4, subdivision E, of the Immigration Act | 


of 1924, as one ‘who is a bona fide stu- 
dent at least 15 years of age and who 
seeks to enter the United States solely 


rags, felt, or vegetable fiber, used for 
coating wall-paper; wool-dust. 
flock-powder and flock-paper. 

Webster’s New International 
tionary: 

2. Woolen or cotton refuse, old rags, 
etc., reduced to a degree of fineness by 
machinery, and used for 
holstered furniture. 

3. Very fine sifted woolen refuse, es- 
pecially that from shearing the nap of 


Dic- 


| cloths, used as a coating for wall paper 
to give it a velvety or clothlike appear- | 


ance. 

The Century Dictionary and Cyclo- 
pedia: 

2. Finely powdered wool or cloth, 
used, when colored, for making flock- 
paper and also formerly as shoddy. 

The other authorities examined are in 
substantial agreement with the above, 
and further state that “flocks” were 
formerly used extensively to give weight 
to cheap woolen fabrics, but that they 


are not, to any great extent, used for | 


that purpose now. 

The facts found by the appraising offi- 
cer brings the merchandise within the 
dictionary definition of the word 
“flocks.” His view as to the force and 


effect of any rule of construction, or | 
other conclusion of law, carries no pre- | 


sumption of correctness. American 

Bead Co. v. United States, 7 Ct. Cust. 

Appls. 161; United States v. McGibbon 
& Co., 7 Ct. Cust. Appls. 290. 
Ruled Specific Term. 

When specific or definite words are 


followed by general words, the latter, | 


when the legislative intent is not other- 
wise indicated, is confined to things of 
same kind. as those mentioned 
apogpeoly. This principle is shown as 
the "rule of ejusdem generis, and has 


been frequently applied in the construc- | 


tion of tariff language by this and other 
courts. 


ware Co., 12 Ct. Cust. Appls, 204. We 


cannot see how the rule of ejusdem | 


in the special report “and in the opinion | generis affects this case where no gen- 


the Government that, since the mer- 
chandise is used for the making of wall- 


| paper, it is not ejusdem generis with the 
| class of goods referred to in paragraph 
| 1105, which, for the most part, seem to 


be intimately connected with the manu- 


| facture of fabrics. 


| eral language is 


Flocks are defined by the various au-,| 


thorities examined as follows: 

Funk and Wagnalls New Standard Dic- 
tionary: 

Flock: Finely ground wool, cloth, 


proval, provided a bond is given for its 
exportation within six months from the 
date of importation. 

There is nothing to indicate that the 


| word “importation” was not used in its 


ordinary meaning. Neither is there 
anything to indicate that Congress in- 
tended that the six months should begin 


| to run from the date of entry or from 


the date the importation was actually 
delivered by customs officials to the im- 
porter. 

It is peculiarly within the province 


| of the legislative body to say when, 


under what circumstances, and for how 
long a time if any, it will allow dutiable 
merchandise to be turned over to im- 
porter without payment of duty, at the 
expiration of which period of grace the 
duty must be paid, if the merchandise 
still remains here. If the time allowed 
is insufficient for the importer’s pur- 
pose, he may pay the duty and have all 
the time there is to experiment there- 
with. 

Congress might easily have said that 
the bond should be given for exporta- 
tion within six months from the date 
of entry or from the date the mer- 
chandise was delivered to importer. It 
said neither and, until it does, it must 
be held that the six months’ period pro- 
vided in the section begins to run from 
the date the imported merchandise is 
brought within the limits of a port of 
entry with intent to unlade. 

In this case the merchandise was not 
“destroyed because of its use for ex- 
perimental purposes,” in which case 
section 808 provides that the bond may 
be canceled without the payment of 
duty and it was not exported within the 
time provided in the section. 

The judgment below is therefore re- 
versed. 

November 19, 1926. 


imported for sale or for sale on ap- | 


to cover the merchandise involved. 


that the rule of ejusdem generis is con- 
fused with the somewhat similar rule 
of construction, noscitur a sociis. The 


latter rule was laid down by Lord Bacon | 


and has the effect of declaring that the 


meaning of a word may be ascertained | 


by reference to the meaning of words 
associated with it. Noscitur a sociis is 
frequently used in the same sense as 


ejusdem generis where general terms are | 


used and the meaning or application of 
the general term is in doubt. Arthur 
v. Moller, 97 U. S. 865; Neal v. Clerk, 
95 U. S. 704. This rule in principle, if 
not by name, has frequently been ap- 
plied by this and other courts in inter- 
preting the meaning where doubt arose 
in construing tariff language. 

It is argued, in this court, that a wall 
paper material or a ground up woll used 
in dressing wall paper is not of the same 
class of articles with which the word 
“flocks” is associated in paragraph 1105. 
We cannot agree with this contention, 
but in view of the conclusions herein- 
after reached it is unimportant. 

In Tariff Act of 1922. 

The definitions of the word “flock,” 
published before the 
Tariff Act of 1922 


may 


that flocks were used for making wal 


| paper as well as in connection with the 


; manufacture of fabrics, and made no lim- | 
itations or restrictions in connection with | 


the use of the word. 


As far as this case goes it makes no | 


difference what flocks are used for as 


| long as they are flocks. The future may 


develop other uses for flocks, and not- 
withstanding this fact, they would still 
be flocks and covered by the specific 
provision of paragraph 1105. The doc- 
trine of noscitur a sociis, while helpful 


| and to be given consideration in proper 


cases in construing language, the meun- 
ing of which is in doubt, is not con- 


trolling as against other considerations | 


more persuasive. In the case at bar, 
it cannot be given the effect of remov- 
ing from the paragraph a plain term 
used, the meaning of which is not in- 
volved in doubt. 

The importation is flocks and is prop- 


erly dutiable at 7% cents per pound un- | 


der paragraph 1105. and the judgment 


of the Board of General Appraisers (now | 


United States Customs Court), is af- 
firmed. 
Affirmed. 


November 19, 1926. 


There was nothing in the record, the | 


1926, then 19 years of age, was or- | 


See | 


stuffing up- | 


United States v. Kelley Hard- | 


used which is claimed | 


passage of the | 
would indicate that | 
when Congress used the word it knew | 
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Wholesale Trade 


ted to College 
t to Exclusion as Alien 


uth Had Nonquota Consular Visa and Appellate Court 


d Orders His Discharge. | 
| 
| 


for the purpose of study at an accredited | 
school, college, academy, seminary or | 
university particularly designated by | 
| him and approved by the Secretary of 
| Labor.” The record of the hearing be- | 
fore the Board of Speesal Inquiry pre- | 
sents no conflict and concededly estab- 
lishes that relator was a graduate of a | 
| technical institute in Italy and had been | 
| granted admission as a student at Co- 


lumbia University; that while he had but | 


twelve dollars in money upon arrival, he 


otherwise support him. 


before as a seaman, deserted his ship, 
and had not been inspected by the immi- 
gration authorities or paid his head tax; 
that relator’s older brother liyed with 
| the father, and that he had likewise de- 
} serted the ship upon which he came over; 
this son is employed as a machinist. 

| Testimony of Father. 

The father 


further testified 


} other son helped him and that he did not 
| expect relator “to help himself to earn 
anything. 


; son will be sufficient.” 
Relator’s testimony was to the effect 


| that he had come “to attend Columbia | 


University and to remain here until my 

studies are completed.” As to the time, 
i “IT am not sure, three or four years.” 

Q. Upon graduation what do you ex- 
| pect to do? A. If possible, to remain 
| here. Otherwise I will return. 

Q. Didn’t the American consul inform 
you that on the completition of your 
studies that you must return to Italy? 
| A. Yes. 
| Q. Is it your intention to do so? 
| Yes. 

{| Q. Who will pay for your tuition? 
| My father. 

| Q. Where will you reside during your 
studies? A. With my father. 

| 

| 

| 


A. 
A. 


Q. Do you expect to penform any 

A. No. 

Nonquota Status. 

The specific reason for excluding him 
as not having the nonquota status is not 
stated. In dismissing the writ of habeas 
corpus the District Judge expressed the 


| duty there? 


| the alien must not only intend to be- 
| come a student at an approved uni- 
| versity, but he must be “able so to do, 
and that the means necessary for his 
tuition and support are possessed by 
him, or that it can reasonably be in- 


who are in such relationship responsible 
“for his support and tuition, that the 
means necessary therfor will be sup- 
plied by them.” He held that “it can- 
| not be said that it had been arranged 
| in good faith that he was to be a student, 
because it is not shown that he and his 
| father combined had sufficient funds to 
continue him as a student, if he be- 
; came one, or in fact that either his 
| father or brother would be allowed to 
remain in this country and aid him to 
continue.” 
| We cannot concur in these views. 
| Even though the father and brother 
were subject to deportation, each of 





a sailor and from his earnings con- 


| tribute something to relator’s support | 


| and tuition; moreover, no attempt had 
| been made to deport them. 
not accede to the view that a healthy 
student of 19, must at the time of ad- 
mission have available money resources 
to complete his education in order to be 
| a bona fide student immigrant. 
| history of educational institutions, espe- 
cially that of the larger universities, 
affords conclusive evidence that the 
; earnest student can work his way 
through college if he is ready to make 
sacrifices and to engage in any kind of 
occupation while pursuing his studies, 
and none are more eager or willing to 
do this than these aliens with extremely 
| limited or no outside financial resources. 
| Indeed in some colleges, like Antioch, 
the alternating of periods of work out- 
side of the college with periods of 
academic study within the college is 
deemed not only a means of self-svpport 
| during the college years but a funda- 
| mental principle of education. Despite 
| work of this kind during the time of 
study or in vacation, the man is and 
remains a bona fide student. 
Engaged in Business. 

Subdivision D of rule 9 of the Im- 
migration Rules promulgated by the De- 
| partment of Labor under the provisions 
of the Immigration Act that a nonquota 
immigrant student “who engages in any 
business or occupation for profit, or who 
labors for hire, shall be deemed to have 
abandoned his status as an immigrant 
| student, and shall on the warrant of 
| the Secretary of Labor be taken into 
custody and deported,’ must be con- 
strued as applying to those who defi- 
nitely give up their studies and instead 
engage in business or work for profit 
| or hire but not to students otherwise 
bona fide who during their studies gain 
their maintenance and tuition by self- 
supporting labor. , 

The statute however, requires that the 
| immigrant seek admission “solely for the 
| purpose of study” and the question 

arises whether his testimony hereinabove 

quoted that he expects on graduation “if 
possible to remain here” does not reason- 








entrance as a student. Standing alone, 
‘the statement might suffice 
| Coupled, however, with the further an- 
tae “Otherwise I will return,” and 


especially his unequivocal affirmation of 


The father testified that he had fifty | 
doligts savings, earned thirty dollars pen | 
week, out of which he supported himself | 
and wife, who was in Italy; that he had | 

| come to this country about two years | 


that he | 
could pay relator’s tuition and support | 
| the family in the meantime because his | 


There will be no neéd for him | 
| doing so, because myself and the other | 


| opinion that to be a bona fide student | 


| ferred from the circumstances of those | 


‘ : : | them was able to earn a livelihood as | 
| Flocks is a specific term. It is probable | 


But we can- } 


The | 


ably permit the conclusion that his real | 
| purpose was to settle here by gaining | 


therefor. | 
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Inventories 


Stocks 


Insurance on Stock } 


Deaied Wholesaler 


Court Holds Evidence Fails to 
Show How Much of Goods 
Were Lost in Fire. 


MAYFIELD COMPANY, APPELLANT, V. R. P. 
DorouGH, AS TRUSTEE OF ESTATE OF 
Ear JEFFRIES, BANKRUPT; CriRcUIT 
Court oF APPEALS, FirtH CIRCUIT, 
No. 4876. 

A wholesale dealer in this case sent 
a stock of goods and fixtures to the fe- 
tailer on consignment. The retailer's 
building was destroyed with all fixtutes 
| and stock. The trustee in bankruptcy 
of the retailer collected insurance fox 
fixtures’ and stock, and the wholesaler 
brought this action to recover for value 
of his fixtures and stock. 5 

The court allowed the value of the 
fixtures which was collected, but disal- 
lowed the value of the st6ck as the eyi- 
! dence failed to show what goods received 
| from the wholesaler remained in the 
stock at the time of fire. 


District Court Sustained. 

This action of the District Court for 
the Eastern District of Texas was af- 
firmed. 

H. E. Lasseter and Gordon Simpson 
| appeared for the appellant, and J. A. 
| Bulloch (J. A. Bullock and Bulloch and 
Ramey on the brief), for appellee. 

Before Walker, Bryan and Foster, 
Circuit Judges. The full text of the 
opinion by Judge Walker follows: 

In March, 1922, the appellant delivered 
| to Earl Jeffries a stock of goods and 
certain fixtures under a consignmént 
contract which provided that the goods 
and fixtures should remain the propetty 
of the appellant until the amount of a 
| note given therefor should be paid, that 
Jeffries should pay appellant all moneys 
derived from the sale of such goods until 
| the debt should be settled, and that the 

goods and fixtures should be insured in 
; favor of the appellant until that debt 
| should be paid in full. : 
Those goods and other goods bought 

by Jeffries on open account from ap- 
pellant and others from time to time be- 
| tween March, 1922, and February 16, 
| 1925, went into the stock used by 
| Jeffries during that period in carrying 
on a mercantile business. 


Bankruptcy Follows Fire. 


The fixtures and the stock of mer- 
| chandise then possessed by Jeffries were 
| destroyed by fire on February 16, 1925, 
} and Jeffries was adjudged bankrupt ‘in 
| March, 1925. The trustee of his estate 

in bankruptcy collected $8,500.00 on the 
fire insurance policies in favor of the 
bankrupt on the stock and fixtures, $2,- 
145.00 of which was paid on the fixtures. 
F The appellant asserted the claims that 
it was*entitled to the amount collected 
| on the fixtures and also to $6,000.00 of 
the total collected, on the ground that 
| appellant’s consigned goods worth that 
| sum remained in the stock at the time 
| of the fire. By the decree appealed 
| from appellant’s claitn to the amount col- 
| lected for the loss of the fixtures was 
sustained, and its claim to $6,000.00 of 
the amount collected on the stock was 
disallowed on the ground that the evi- 
| dence failed to show what goods of those 
| received by the bankrupt under the abéve 
| mentioned . consignment contract re- 
mained in the stock at the time of the 
fire, or to prove the amount or value’ of 
such of those goods as were identified. 
Decree is Affirmed. 
In disallowing the $6,000.00 claim the 
court approved a conclusion reached ‘by 
| the referee. ; 
We concur in the conclusions of the 
| referee and the court as-to the insuffi- 
| ciency of the evidence to support the 
| claim which was disallowed. We think 
| there is no occasion to set out or dis- 


| cuss that evidence. The decree is af- 
firmed. ' 


November 18, 1926. 

SS ii! 
intention to return to Italy on the com- 
| pletion of his studies, we are of the 
| opinion that it is at best the proper 
| expression of a hope that the laws may 
be changed during the three or four 
student years so as to permit ‘him to 
remain. 

That hope and the intention, if it-be 
realized, to remain here does not evidence 
that he came with a purpese to stay oz 
justify the conclusion that he had any 
other purpose in coming than to secure 
the advantages of an American college’ 
education after having received the di- 
ploma of the Italian technical institute 
at which he had spent eight years. — 

In our judgment there is nothing in the 
record before the Board of Special Ex- 
aminers to sustain either the finding that 
he was not a bona fide student coming 
here for the sole purpose of studying in} 
an accredited institution or the order 6 
| exclusion based thereon. ¢ 

The order dismissing the writ of hab 

corpus must therefore be reversed and 
the relator directed to be discharged. 
Dissenting Opinion. 
Hand, Circuit Judge (dissenting): & 
| agree that I ean have no purpose te 
sail to the moon, however much I might 
| enjoy it; a plan involves some belief in 

the possibility of its execution. But I 

can purpose for the future what I know) 
| cannot succeed as things now s& 
| It seems to me that the board was justi- 
fied in finding not only from what the 
alien said, but from the fact that His 
father and brother were already 
that he believed he might be able 
remain and meant to do so if he ¢@ 
That he wanted to do so is beyond 
pute; I gm willing to gree that 
thought it unlikely that he would su 
ceed. But nevertheless his arri V 
a step, not only in his educat 
in another plan, unpromising it is 4 
but perhaps realizable before the tim 
came when apparently he would hat 
} return. So, it seems to me he : 

double purpose, or at least I can sep Be 
| reasonable people might so conely BS 
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Topical Survey of the Government of the United States 


pus vast orgagization has never been studied in detail as ome piece of administrative 
‘“~ mechanism. No comprehensive effort has been made to list its multifarious actiy- 
ities, or to group them in such a way as to present aclear picture of what the Govern- 


ment is doing. 


—WILLIAM H. TAFT, 
President of the United States, 1909-1913. 


F Tariff on Methanol | Production of Bituminous 


| Raised by Order of 
President Coolidge 


Proclamation Fixes Rate of 
Cents on Gallon to Equal- 
ize Cost of Making in 
Germany. 


[Continued From Page 1.] 
an investigation of the domestic and for- 


eign costs of production of methanol 
(methyl or wood alcohol) to assist the 
President in equalizing the differences inf 
such costs under the provisions of Sec- 
tion 315 o fthe Tariff Act of 1922, and the 
President has issued a proclamation in- 
creasing the duty on methanol from 12 
cents to 18 cents per gallon. 

“After completion of the field work 
conducted in this country and in Ger- 
many, the principal competing country, 
a public hearing, as required by statute, 
was held in the office of the Tariff Com- 
mission in Washington, at which in- 


terested parties were given a reasonable | 
opportunity to be present, to produce | 


evidence, and to be heard. 

“The principal uses of refined 
methanol, the grade which competes 
with the synthetic methariol imported 
from Germany, is in the manufacture of 


formaldehyde which, in turn, is used in 
the manufacture of synthetic phenolic 


Tesins and coal-tar dyes. 
methanol is also used in making dyes 
and as a solvent in the manufacture of 
pyroxylin plastics, such as celluloid. 

“Mehanol is produced in the United 
States by the Hardwood Distillation In- 
dustry jointly with two other products, 
acetate of lime and charcoal, whereas 
the methanol imported into the United 
States is produced in Germany as the 
only product of a synthetic process. 

“Prior to the development of synthetic 
methanol in Germany in 1925, the 
United States supplied approximately 50 
per cent of the world’s production of 
methanol. The domestic industry en- 
joyed a considerable export trade and 
imports were unimportant. However, 
imports increased from 48 gallons in 
1924 to 508,409 gallons in 1925, which 
was about 8% per cent of the domestic 
production, and in that year,efor the 
first time, imports exceeded exports. 

Production Cost Equalized. 

“The rate of duty ‘proclaimed by the 
President on methanol of 18 cents per 
gallon equalizes, as far as is possible, 
within the Mmits ®f Section 315 of-the 
Tariff Act of 1922, the differences in costs 
of production in the United States and in 
Germany, the principal competing coun- 
try. 
“The only company producing syn- 
thetic methanol in Germany refused rep- 
resentatives of the Tariff Commission ac- 
cess to their cost records. The Commis- 
sion was, therefore, restricted to invoice 
prices of methanol imported from Ger- 
many as evidence of foreign costs of pro- 
ducted. The weighted average invoice 
price of methanol imported during 1925 


Was 48.12 cents per gallon, c. i. f., New | 


York. 

The domestic costs of production of re- 
fined methanol, including transportation 
to New York in the 18 months period cov- 


: Refined | 





| tion. 





ered by the investigation (1924, and first | 


six months of 1925) was 75.61 cents per 
gallon or 72.90 cents per gallon, depend- 
ing upon the basis used in allocating the 


joint costs in order to determine the do- | 


mestic costs of production of methanol.” 

The proclamation is as follows: 

By the President of the United States 
of America. 
A Proclamation. 

Whereas, in and by section 315(a) of 
Title III of the Act of Congress ap- 
proved September 21, 1922, entitled “‘An 
act to provide revenue, to regulate com- 
merce with foreign countries, to encour- 
age the industries of the United States, 
and for other purposes,” it is, among 
other things, provided that whenever the 
President, upon investigation of the dif- 
ferences in costs of production of arti- 
cles wholly or in part the growth or 
product of the United States and of 
like or similar articles wholly or in part 
the growth or product of competing for- 
eign countries, shall find it thereby 
shown that the duties fixed in this act 
do not equalize the said differences in 
costs of production in the United States 
and the principal competing country he 


shall, by such investigation, ascertain | 
said differences and determine and pro- | 


claim the changes in classifications or in- 
creases or decreases in rates of duty pro- 
Vided in said act shown by said ascer- 
‘tained differences in such costs of pro- 
duction necessary to equalize the same; 
Consideration Listed. 

Whereas in and by Section 315 (c) of 
said act it is further provided that in 
ascertaining the differences in costs of 
production, under the provisions of sub- 
divisions (a) and (b) of said section 
the President in s® far as he finds it 
practicable, shall take into cotsideration 
(1) the differences in conditions in pro- 
duction, including wages, costs of ma- 
terial and other items in costs of pro- 

tion of such or similar articles in the 

nited States and in competing foreign 
Countries; (2) the differences in’ the 
wholesale selling prices of domestic and 
foreign articles in the principal mar- 
kets of the United States; (3) advan- 
tages granted to a foreign producer by 
@ foreign government, or by a person, 
ip, corporation, or association 

a foreign country; and (4) any other 
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grade American lubricating oils are re- 


| conditions enumeraied in said 


Coal Establishes Record 


Production o€ bituminous coal during 
the week emded November 20 broke all 
records, according to the weekly report 
of the Bureau of Mines of the Depart- 
ment of Commerce, made public on No- 
vember 27. The output was 14,253,000 
net tons. The oufput represented an in- 
crease of 446,000 net tons, or 3.2 per cent 
over the preceding week. The highest 
production of bituminous coal prior to 
1926, the Bureau states, was 13,344,000 
tons in the last week before the bitu- 
minous coal strike of 1919. 

Production of anthracite coal during 
the week ended November 20 is estimated 


by the Bureal at 1,760,000 net tons. When 
compared with the average weekly pro- 
duction in October the output shows a de- 
crease of about 322,000 tons, or more | 
than 15 per cent, the Bureau said. The | 
decrease is attributed to observance of 
Amistice Day and to flood conditions in 
certain of the mines. 


Liquor to be Traced 
By Serial Numbers 


to Cheek Diversion 


New Regulations Require | 
Record of AllTransfers | 





of Bonded Goods 
by Dealers. 


The Federal Government has set up 
another piece of machinery with which 
to check diversion of spirituous liquors, 
according to Lincoln C. Andrews, As- 
sistant Secretary of the Treasury, who 
has just announced the promulgation of 
two new regulations which, he said, are 
designed to help keep an accurate rec- 
ord of what becomes of bottled in bond 
spirits. The rules are embodied in Treas- 
ury Decision Nos. 3939 and 3940. 


Under the provisions of the regula- 
tions, a new strip stamp of a hitherto 
unused design has beén authorized and 
its use will be obligatory on and after 
January 1. 

Each will have a serial number to cor- 
respond with the number om the case 
stamp, a mark long in use on bottled in 
bond spirits, and from these two sets of 
serial numbers, Mr. Andrews expects 
that a complete record may be obtain- | 
able. 

Beginning at the distillery,' where the 
| 





stamps are attached, a record will be 
started and, a report made to the Col- 
lectors of Internal Revenue. 

Movement Is Recorded. 

Then, as sales are made, due notation 
must be made and reports entered show- 
ing the numbers, the seller and buyer. | 
This scheme continues on through the 
movement of the commodity until its dis- 
position finally by the retailer who han- 
dles the spirits on a medical prescrip- 


None of the officials of the Internal 
Revenue Bureau or the Prohibition Unit | 
cared to go beyond the oral statements 
by the Assistant Secretary in comment- 
ing on the purposes of the regulations. 

The text of the decision will be 
published in the issue of Novem- 
ber 30. : 


Market for American Oil 
Is Reported in Germany 


New markets in Germany for high 


ported by Consul George T. Waller at 
Dresden, in the following statement just 
made public by the Department of Com- 
merce: 

Largely because cf the steady upward 
trend in the textile, machinery and elec- 
trical industries in |'axony, an increased 
demand is becoming evident for heavy 
mineral and lubricating oils in that sec- 
tion of Germany. Hitherto the local mar- 
kets have been largely supplied by the 





| low-priced Rumania and Galican oils, 


but with improved (onditions consumers 
are beginning to maiifest interest in the 
better grades of American oils. Local 
dealers and agents interested in Ameri- 
can lubricants state that they feel con- 
fident of doing a pro'itable business if ac- 


| ceptable terms can be obtained. 


advantages or disadartages im competi- 
tion; 

Whereas, under aid by virtue of said 
section of said act, the United States 
Tariff Commission had made an investi- 
gation to assist the President in ascer- 
taining the differences in costs of pro- 
duction of and of all other facts and 
section 
with respect to the article described in 
Paragraph 4 of Title I of said tariff 
act of 1922, namely, alcohol; methyl or 
wood (or methanol), being wholly or in 
part the growth or product of the United 
States, and of and with respect to a 
like or similar article wholly or in part 
the growth or product of competing for- 
eign countries; 

Whereas in the course of said investi. 
gation a hearing was held, of which rea- 
sonable public notice was given and at 
which parties interested were given rea- 
sonable opportunity to be present, to 
produce evidence, and to be heard; 

‘Duty Ordered Increased. 

And whereas the President upon said 
investigation of said differences in costs 
of production of said article wholly or 
in part the. growth or product of the 
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with good business sense and management. 
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HE people of the United States are not jealous of the amount their Government 
costs, if they are sure that they get what they meed and desire for the outlay, that 
the money is being spent for objects which they approve, and that.it is being applied 


M4 


‘AtL SraTemenTs Heritn Ane Grit O8 Orrrérar AurHorrry ONLY 


AND WITHOUT COMMENT BY 


Tue UNITED STATES DAILY. 


KING a daily topical survey of all the bureaus of the National Government, group- 
ing related activities, is a work which will enable our citizens to understand and 
use the fine facilities the Congress provides for them. Such a survey will be useful to 


schools, colleges, business and professions here and abroad. 


—WOODROW WILSON, 


President of the United States, 1913-1921. 


Diseases of Animals Made Subject of Study 
To Trace Their Possible Effect on Mankind 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, s0 that related activities may he studied. 


‘Topic I—Public Health 


Thirtieh Article—Animal Diseases, 


In preceding articles of the series the work 
of the Peeblic Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Departments of Labor, 
the Interior, and Commerce, and the Veterans 
Bureau were considered. Today Professor Ch- 
Wardell Stiles tells of the stredy of animal dis- 
eases as to their transmission to man. ’ 


By Prof. Ch. Wardell Stiles 


Chief, Division of Zoology, Hygienic Laboratory, 
‘Bureau of the Public Health Service. 


rEAHE DIVISION OF ZOOLOGY of the Hygienic 
. Laboratory is not a place where rare and fero- 
cious animals are exhibited in cages’ for the 
amusement of onlookers. In fact, the only 
animals ordinarily in custody of the Division are pre- 
served specimens. So far as material equipment goes 
the Division consists of a rather unpretentious labor- 
atory, and an imposing collection of card index files 
and books dealing with subjects in the field over which 
the Division has jurisdiction. 

Speaking.of the field in which the Division operates 
recalls that the limits of that field are as hazy from 
an administrative standpoint as they are in nature. 
It is easy enough to say that the Division is concerned 
with all zoological questions inveltving public health or 
diseases of mam. But Nature herself hs drawn no 
distinct liné to determine where zoology ends and bot- 
any begins, and, likewise, there are many zoological 
questions which involve the health of both mam and 
the lower animals and the line of demarcation is not 
always clear. 


NDEED, it is very common to find that man and the 
lower animals present different phases in the life 
cycle of one disease. Theoretically, this Division is ex- 
pected to concern itself exclusively with questions in- 
volving human health, while the Division of Zoology 
in the Bureau of Animal Industry, Department of Agri- 
culture, deals with similar problems affecting domesti- 
cated animals. 


In practice the work of the two Divisions dovetails 
to aremarkable degree, although it is well recognized 
that it would be impracticable both from an adminis- 
trative and a scientific viewpoint to consolidate the 
two units. It may be noted in passing that Congress 
provided for the Divisio of Zoology in the Depart- 
ment of Agriculture severalyrears before it established 
this Division im the Public Pealth Service. 


\WHEN the Surgeon General of the Public Health 
Service requires information on some question 
involving zoology he calls upom this Division. It is 
his Information Bureau in that field. It also acts as 
a clearing house for information for State Boards of 
Health, city Health officials and others interested. 

One of its most important duties is keeping up with 
the world’s literature on medical zoology. A part of 
its activities toward that end was the preparation of 
an authors’ catalogue which lists every known publi- 
cation in every language in print at the time the cata- 
logue was issued. This work is kept up to date by a 
card index system. The authors” catalogue was pre- 
pared in cooperation with the Division of Zoology of 
the Department of Agriculture, and that Department 
Published the cormpleted volume- 

Supplementing the authors’ catalogue there is a cross 
reference subject catalogue and a host catalogue of the 
diseases of mam and the domesticated and wild animals. 
The latter publications were prepared by the two 
Divisions of Zoology in cooperation and are published 
by the Public Health Service. 


T IS this elaborate system of catalogues which makes ° 
it possible Occasionally to perform apparent mira- 
cles inthe way of furnishing information. There was 
an occasion in which a Cabinet Officer sent ina request 
for the number of cases of trichinosis in Germany, 
caused by eating American pork. The request was 
accompanied by the statement that the Secretary real- 
ized there would be a vast amount of research work 
involved and that it probably would require at least 
Six months to get an answer. 


Thanks to the proper indexing and cataloguing it 
was possible to supply the information required in 
less than an hour after the request was received. 

During the World War the entire Division of Zoology 
was called into service in connection with the sanita- 
tion problems created by the establishments of the 
large cantonments. A difference of opinion as to how 
far infection cam travel underground and infect wells 
developed in connection with this work and as a 
result an inter-Departmental and _ inter-University 
Board was appointed to make an investigation. The 
Chief of the Division of Zoology of the Hygienic Lab- 
oratory was appointed Chairman of this Board. 


HE investigation began in 1919 and has just been 
completed. Prior to this investigation other work- 

ers had shown experimentally that infection could 
travel underground for about ten feet laterally. The 


investigation ‘by this Board has demonstrated that 
chemicals placed in the ground can be detected 450 feet 
away and disease germs were recovered in wells 232 


feet away from the spot at which they were placed in 
the ground. 


. 


Governmental economy’ halted the investigation when 
these facts had been ascertained, but there was no 
evidence to indicate that the limit of transmission of 
infection had been reached. The experiments were 
carried On in a region when the underground water 
flow was only about one foot per day, while in other 
sections it is known that the rate of flow reaches a max- 
imum of about 400 feet per day, indicating that in- 
fection would spread much more rapidly than it did 
in the area where the experiments were conducted. 


The investigations also determined that it is the 
rise and fall of the underground water level in rainy 
or dry weather which filters out and eventually kills 
certain germs of disease. If it were not for this fluc- 
tuation of levels it would be practically impossible to 
find a well that was not infected, except, of course, 
certain deep wells. Professor Weinger, of the United 
States Geological Survey, cooperated in the ground 
water Studies. 


MMEDIATELY after the World War the Division of 
Zoology conducted an. investigation which set at 
rest fears that amoebic dysentery would be _ spread 
through the country by the returning soldiers. It was 
found that the percentage of returned soldiers carrying 
this infection was not higher than the percentage of 
those who had not been abroad. 


The Chief of the Division of Zoology of the Hygienic 
Laboratory is one of the two American governmental 
representatives on the International Commission for 
Zoological Nomenclature, the other official representa- 
tive being Dr. L. Stejneger, of the National Museum, 
while Professor David Starr Jordan, of California, is 
a nongovernmental American representative. This 
international commission of 18 members prescribes the 


Jegulations for naming animals, including the parasites 


which are the chief object of attention by the medical 
zoologist. The commission will hold its next triennial 
meeting in Budapest in August, 1927. The writer has 
been Secretary of the commission since 1897, and for 
that reason the files and records of the commission are 
kept in the Hygienic Laboratory at Washington. 


Mest research work in medical zoology deals with 
“~~ parasites which cause diseases in man or other 
animals. It is not only the domesticated animals, the 
rodents such as rats, ground sqirrels and animals of 
the type which come in close contact with man that 
form a danger. There are diseases in the rhinoceros 
which may be transmitted to man, and there are dis- 
eases in fishes which frequently are transmitted. Even 
the snakes, crabs and snails have parasitic diseases 
which sometimes find their way to man. 


A study of the life cycle of the disease organism 
frequently leads to an investigation of sanitary con- 
ditions. This was the case in the hookworm inves- 
tigation instituted by this division in which it was 
disclosed that about 50 per cent of the farms, and a 
very high percentage of rural schools and churches in 
the South were without sanitary toilet facilities. It 
was, in fact, the studies of this division which inter- 
ested Walter Hines Page im hookworm disease, and 
which eventually resulted im the financial support by 
Mr. Rockefeller of the hookworm campaign in the 
Southern States, a campaign which resulted in the 
present intensified public health work in the South, 
and eventually was followed by the formation of the 
International Health Board. 


HE STAFF of the Division of Zoology of the Hy- 
gienic Laboratory at present consists of the Chief 
of the Division, four assistants, and one messenger. 
This is the normal staff, although during special inves- 
tigations as many as 25 assistants have been employed. 
The assistants in this division are all college gradu- 
ates who have command of at least two languages 
besides English, and who have a satistfactory knowl- 
edge of the fundamentals of zoology. The Division 
as a whole does work in about 12 languages. It has 
been found that a reading knowledge of Latin is indis- 
pensable for workers in this Division. All of the assist- 
ants are chosen under Civil Service regulations. 


Additional information concerning the work of the 
Division of Zoology of the Hygienic Laboratory can be 
obtained from the Bureau of the Public Health Service. 
The Division is prepared to answer inquiries on the 
following subjects: Diagnosis, treatment and pre- 
vention of parasitic diseases; technical: questions in 
zoological mnomenclature;, public health questions de- 
pendent upon zoology. 


Tomorrow Dr. Kenneth F, Maxcy, P. A. 
Surgeon, in charge of Reesearch Work on Ty- 
phus Fever, Burean of Public Health Service, 
will tell of the progress made in the Federal 
campaign against that disease, 
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United States and of the like or similar 
article wholly or in part the growth or 
product of competing foreign countries, 
has thereby found that the principal com— 
peting country is Germany and that the 
duty fixed in said title and act does 
not equalize the differences in costs of 
production in the United States and in 
said principal competing country, namely, 
Germany, and has ascertained and de- 
termined the increased rate of duty 
necessary to equalize the same, 

Now, therefore, I, Calvin Coolidge, 


{ 


President of the United States of Amer- 
ica, do hereby determine and proclaim 
that the increase in the rate of duty 
provided in said act shown by said ascer- 
tained differences in said costs of pro- 
duction necessary to equalize the same is 
as follows: 

An increase in said duty on alcohol; 
methyl or wood (or methanol) (within 
the limit of total increase provided for 
in said act) from 12 cents per gallon 
to 18 cents per gallon. 

In witness whereof, I have hereunto 


set my hand and caused the seal of the 
United States to be affixed. 

Done at the city of Washington this 
twenty-seventh day of November in the 
year of our Lord one thousand nine hun- 
dred and twenty-six, and of the inde- 
pendence of the United States of America 
the one hundred and fifty-first. 

(Seal) CALVIN COOLIDGE. 

By the President: 


Joseph C. Grew, Acting Secretary of 
State. - 


j 
President of 


Call Calendar Announced 
' Of Cases in Supreme Court 


Call calendar of the Suprendg Court 
of the United States for Monday, No- 
vember 29, includes the following cases: 
Nos. 185, 111, 72, 527, 587, 647 (these 
cases were left over from the call calen- 
der of November 24, 1926, and are ail 
on summary docket), 8, 22, 27, 39, 40, 
41, 42, 48, 45, 50 (regular docket). 

While it is impossible to determine 
exactly when any case will be reached, 
the following indications will give the 
approximate day on which the cases are | 
expected to be argued: 

Monday, 135, 111, 72, 527, 537, 647, 8, 
22, 27, 39, 41. 

Tuesday, 8, 22, 27, 39, 40, 41, 42, 43, 
45, 50. 

Wednesday, 41, 42, 48, 45, 50, 51, 
58, 54 and 55, 56. 

Thursday, 50, 51, 52, 53, 54 and 5 
56, 57, 59, 60, 61. 

Friday, 53, 54, 55, 56, 57, 59, 60, 61, 
62, 63, 64. | : 

The first day a case appears indicates 
what is believed to be the first day dur- | 
ing which that case may be argued, it is 
the day the case should be placed on 
call. The second day a .case appears 
indicates the day it is believed the case 
will be argued. The third day a case 
appears indicates the day during which 
it is believed the case is certain to be 
called. 


Fifteen Submit Bids 
To Shipping Board 
For Eleven Tankers 


Sale to Dispose of All But 
Two of Type in Posses- 
sion of Federal 
Government. 


5, 


Bids have been received by the Emer- 
gency Fleet Corporation for eleven tank- 
ers advertised for sale November 5, the 
Shipping Board announced ina statement 





November 27. The bids were made by 
fifteen different individuals or companies, 
none of which were for the entire con- 
signment of eleven tankers. 

With the exception of the seven tank 
ers held in reserve for operation, it was 
explained, that sale of there 11 vesseis 
will mean disposal of all but two tankers 
owned by the Board. 

The tankers on which bids were re- 
ceived are: “Dannedaike,” “Darden,” “In- 
spector,” “Kishacoquillas,’? ‘“Kehuku,” 
“Kekoskee,” “Romulus,” “Cabrille,” 
“Limae,” “Gladsbee,” and “Dartford.” 
Three of the tankers are laid up at New 
York, one at Philadelphia, and the re- 
mainder at Mobile. All the vessels are 
of 7,000 tons deadweight, except the 
“Dannedaike,” which is of 6,000 tons. 

The full text of the statement, giving | 
names of bidders and their bids, is as | 
follows: 

Bids for Shipping Board tankers now 
in lay-up have been received by the 
Emergency Fleet Corporation as fol- 
lows: 

C. D. Mallory and Co.: Bid for two 
of design 1031, to be selected from 7 of 
that design at price of $280,000 each 
applying to five and $305,000 applying 
to two; however, the bid is subject to | 
a deduction for cost of repairs to be 
agreed upon. 

A. I. Kaplan: Bid $600,000 for ““Kekos- 
kee,” “Cabrille,”’ and “Darden.” 

A. I. Kaplan: Bid $550,000 for 
“Kekoskee,” ‘‘Cabrille,’ and ‘Dan- 
nedaike.” 

A. I. Kaplan: Bid $590,000 for the 
“Kekoskee,” and any two selected from 
the group composing remainder of that 
type and the ‘‘Dannedaike.” 

A. I. Kaplan: Bid $240,000 for the 
“Kekoskee.” 

A. I. Kaplan: Bid $175,000 each for 


| four years. 
| general demand from the banking inter- 


—CALVIN COOLIDGE, 
the United States, 1923-..... 


‘Legislative Plans 


Given in Outline by 
Representative Snell 


Chairman of Committee on 
Rules Enumerates Bills 
to Be Given Prefer- 
ence in House. 


EContinued From Page 1.] 
finally emerges from Congress, I cannot 
venture an opinion. 

Radio Regulation Called Necessary. 

“Radio regulation legislation: It is 
very important that something be done 
in the interest of radio regulation. 
There is a real need for legisldtion in 
this field. I am sure that something 
will come out of this consideration of 
the subject in thé two houses that will 


| be of real benefit to the country. Per- 


sonally, I am very much interested in 
seeing that the provisions of the bill 
introduced by Representative White 
(Rep.), of Augusta, Me., and passed by 
the House, be preserved jin the final 
legislation of Congress and become law 
at this session. 

“Alien property legislation: The House 
Committee on Ways and Means ‘jis consid- 
ering, and will take up in executive ses- 
sions, beginning Monday, the matter of 
returning German property held by the 
Alien Property Custodian to their own- 
ers and of arranging for settlement of 
the claims of American nationals. If the 
committee can effect some non-partisan 
agreement that will not cause too much 
opposition on the floors of the two houses 
there is some prospect for action at this 
session of Congress. Of course, unless 
they do get what approximates a non- 
partisan agreement or plan of action 
there will not be much prospect for any 
legislation on the subject at the coming 
short session. 

“There is the question of farm relief 
legislation, but it is impossible to say 
what Congress will do on the subject at 
the short session. / 

“That is also true of any general leg- 
islation coming before Congress in this 
short session. \ 

“IT have been hoping that there would 
be some kind of proposal regarding Mus- 
cle Shoals that would warrant legislative 
disposition at this session -but the pros- 
pect of any such result does not appear 
to be very hopeful to me at the present 
time. 

Railroad Consolidation Urged. 


“We ought to have some legislation 
regarding the consolidation of railroads 
in the United States, on which the House 
Committee on Interstate Commerce held 
hearings at the last session. The com- 
mittee has a bill that I think is fairly 
acceptable to all parties concerned but it 
has not_come before the House and I do 
not know how the House would look 
upon it. 

“The banking bill, involving the ques- 
tion of branch banking, should be con- 
sidered at this session. We should come 
to some agreement on that. The pro- 
posal has been before the House for 
I feel sure that there is a 


ests.of the country that we reach some 
agreement on it and pass it. through 
Congress at this time. It is very im- 
portant to the protection of the Fed- 
eral banking system. The longer legis- 
lation on the subject is delayed, the more 
he national banks are pulling out of the 
ederal system and changing their char- 
ters to the State systems. 

“There probably will be some prob- 
lem of tax reduction, but just what turn 
that subject will take in Congress I do 
not know. 

“That in a general way covers the leg- 
islative program as I see it now.~ Of 
course, there will be some other miscel- 
laneous or emergency matters of legisla- 
tion not now foreseen. 

“As far as I know, there is no talk 





any one and up to three of the group 
composing design 1031 and the “Danne- 
daike.” 

Dunbar Molasses Co., Inc.: Bid $175,- 
000 for both the “Kishacoquillas’”” and 
“Inspector.” 

Dunbar Molasses Co., Inc.: Bid $50,- 
000 for the ““Kishacoquillas.” 

Atlantic Refining Co.: Bid prices rang- 
ing from $108,000 to $129,000 for one 
from groffp of seven of design 1031. 


Henry L. Doherty & Co.: Bid for one 
of group of four of design 1031 at | 


$101,000. 

Henry L. Deherty & Co.: Bid for one 
of group of three of design 1031 at 
$151,000., 

Richfield Oil Company: Bid $393,575 
for either the ‘“Kekoskee” or _ the 
“Kehuku.” j 

James C. Brady: Bid $340,152 for the 
“Dartford,” or for one of seven remain- 
ing of this type. 

James C. Brady: Bid $315,152 for the 
“Gladsbee,” or for one of six others of 
this type. 

Chile Steamship Co.: Bid $309,140 for 
the “Kekoskee.” 

Mountain Oil Refining Co.: Bid $233,- 
000 for one of five of design 1031. 

Charles Kurz & Co.: Bid $100,500 for 
one of eight design 1,031. 

S. 8. Neuman: Bid for two of eight of 
design 1,031 at prices ranging from $90,- 
000 to $174,000. 

M. & J. Tracy and W. F. Kennedy: 
Bid $2,000,00 for eight of design 1,031. 

W. R. Wiest & Co.: Bid $440,000 for 
any two of the group of six of design 
1,031. 

American Tankers Corp.: Bid $35,000 
for the “Dannedaike” with agreement to 
convert to Diesel. propulsion within 12 


months, 


j The Miners’ 


of an extra session of Congress. That 
is-a matter, however, that is up to the 
President of the United States. So far 
as members of Congress are concerned, 
I have not discovered any desire of ex- 
pressions in favor of an extra session 
on the parts of the members of the 
House.” 


‘British Regulation 
Of Coal to Continue 


iets 

While coal production in Great Britain 
is climbing and about 2,000,000 tons are 
expected to be mined this week, the general 
emergency regulations are expected to 
continue for another month, says a cable 
to the Department of Commerce from 
London. 

The full text of an announcement based 
on the cable, issued November: 27, is as 
follows: 

Coal negotiations for district settle- 
ments are proceeding, but no further 
definite agreements reported although 
terms are reported practically arranged 
in Scotland and Northumberland. 

Four hundred and twenty-eight thou- 
sand miners are reported working and 
production next week is expected to reach 
2,000,000 tons. Restrictions on inland 
coal consumption have been removed, and 
domestic rationing will be discontinued 
beginnig next Monday. 

Export embargo is still effective, and 
bunkering for vessels in foreign trade is 
permitted under license only. The gen- 
| eral emergency regulations will probably 
| be continued for another month. 
elegate Conference will 

agreements. 





consider provi 





